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Humboldt-Toiyabe National Forest,
Bridgeport Ranger District Office
HC 62 Box 1000, 75694 US 395
Bridgeport, CA 93517

Via web portal: comments-intermtn-humboldt-toiyabe-bridgeport@usda.gov
July 6, 2025

Re: Lodestar Mineral Exploration Project CE Scoping Comments

Dear District Range Coogan and Geologist Basso,

Pursuant to the Forest Service (USFS) Scoping Notice (June 2025), please accept these
comments on the Lodestar Mineral Exploration Project from the Sierra Club, Western
Watersheds Project, Basin and Range Watch, Californians for Western Wilderness, Friends of the
Inyo, Desert Survivors, and INYO350 (“Conservation Groups™).

The Bodie Hills Conservation Partnership is a coalition of organizations working to permanently

protect the Bodie Hills, an American treasure with exceptional scenic, historic, recreational, and
ecological values. We are working to create a healthy, sustainable future for the Bodie Hills that
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combines conservation and public access, preserves current uses, and promotes the region's
scenic beauty for the economic benefit of local communities and residents.

The Toiyabe Chapter of the Sierra Club covers the state of Nevada and the Eastern
Sierra, California, which are both in the Great Basin and Range region. We consist of more than
6,000 members in Nevada and 400 members in the Eastern Sierra. Our members protect, explore
and enjoy Forest Service lands.

Western Watersheds Project is a non-profit organization with more than 15,000 members
and supporters. Our mission is to protect and restore western watersheds and wildlife through
education, public policy initiatives, and legal advocacy.

Californians for Western Wilderness (CalUWild) is a citizens organization dedicated to
encouraging and facilitating participation in legislative and administrative actions affecting
wilderness and other public lands in the West. Our members use and enjoy public lands all over
the West.

Basin and Range Watch is a 501(c)(3) non-profit working to conserve the deserts
of Nevada and California and to educate the public about the diversity of life, culture, and
history of the ecosystems and wild lands of the desert.

Desert Survivors is a non-profit organization of approximately 300 members who love
the desert and are committed to preserving its unique beauty and value. Founded in 1981, the
organization promotes a mission of experiencing, sharing and protecting the desert.

Friends of the Inyo is a 501(c)(3) non-profit whose mission is to protect and care for the
land and water of the Eastern Sierra. Friends of the Inyo is a local grassroots advocacy and
stewardship organization with over 4,000 members and supporters.

INYO350 is a local chapter of the international organization 350.org. We currently have
approximately 675 members. The mission of INYO350 is to promote environmental protection
and social & economic justice through policy influence, education, and direct action.

The Center for Biological Diversity is a 501(c)3 non-profit organization headquartered in
Tucson, Arizona that fights to save life on Earth. The Center’s Great Basin program focuses on
endangered species and public lands across the Great Basin and Northern Mojave Deserts.

The Project
The Humboldt-Toiyabe National Forest released a scoping notice on June 17, 2025 for an
exploratory drilling project that will be a categorical exclusion under the National Environmental



Policy Act (NEPA) in response to the submission of a proposed Plan of Operations #02-24-02 for
the Lodestar Mineral Exploration Project by Headwater Gold which is a wholly owned
subsidiary of CP Resources. The Plan of Operations was made available to the public on July 1
and the scoping period was extended from July 2 to July 15..

Proposed exploration drilling activities for this project include construction of 0.92 miles
of new roads, improvement of single lane roads, improvement of a transmission line road and
construction of 42 drill sites (up to 90 ft. x 90 ft.) with sump pits and a large laydown area (150
ft. x 150 ft.); exploration drilling activities, and reclamation. Proposed project surface
disturbance is projected to be 11.04 acres. There will be two drilling teams working at the same
time. CP Resources will drill up to 20 holes per drill site with a reach of 2,000 feet. Groundwater
level is estimated to be at 200 feet below surface.

NEPA

The National Environmental Policy Act (NEPA) is our basic national charter for
protection of the environment. In enacting NEPA, Congress recognized the profound impacts
of human activities on the environment and declared a national policy “to create and

maintain conditions under which man and nature can exist in productive harmony.” 42 USC
§ 4331(a).

NEPA promotes its sweeping commitment to ‘prevent or eliminate damage to the
environment and biosphere’ by focusing government and public attention on the environmental
effects of proposed agency action. 42 USC § 4321. Stated more directly, with NEPA, Congress
mandated that federal agencies take a “hard look” at the environmental consequences of their
actions and engage practicable measures to prevent environmental harm when engaging in
agency action.

Furthermore, Congress incorporated within NEPA "action-forcing" provisions
which require agencies to follow specific procedures in order to accomplish any federal
project. Kleppe v. Sierra Club, 427 U.S. 390, 426 (1976).

NEPA requires, among other things, that USFS describe its purpose and need for the
proposed action; consider a range of reasonable alternatives, including an alternative that
minimizes environmental impacts; conduct environmental analysis of the direct, indirect,
and cumulative impacts of proposed actions, including mitigation measures; and solicit and
respond to public comments.
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1. Project Does Not Qualify For A CE

NEPA requires federal agencies to “issue an environmental impact statement with respect
to a proposed agency action requiring an environmental document that has a reasonably
foreseeable significant effect on the quality of the human environment.” 42 U.S.C. § 4336(b)(1).
An agency may prepare an environmental assessment “if the significance of such effect is
unknown.” Id. § 4336(b)(2). The proposed Lodestar project does not qualify for an exclusion. It
will affect the human environment which should be assessed and documented in at least an
Environmental Assessment (EA) or an Environmental Impact Statement (EIS).

The July 3, 2025 Federal Register Rules and Regulations states, “The U.S. Forest Service
regulations are rescinded in full except for the following sections that are moved to the 7 CFR 1b
regulations: 36 CFR 220.6(d)(1) through (12) and (e)(1) through (25)...Minor changes were
made to the categorical exclusion sections, 36 CFR 220.6(d) and (e), as follows when they were
moved over to 7 CFR 1b.4(c) and (d): Generalized the requirement, or lack thereof, for
documentation for categorical exclusions. The categorical exclusions requiring documentation
did not change. Where the discussion of documentation used Forest Service specific terminology
(for example, decision memo), this terminology has been removed, and the 7 CFR 1b regulations
Jjust state that documentation is required.” (at 12).

“(32) (USDA-32d-USFS) Short-term (I year or less) mineral, energy, or geophysical
investigations and their incidental support activities that may require cross country travel by
vehicles and equipment, construction of less than 1 mile of low standard road, or use and minor
repair of existing roads. Examples include, but are not limited to: ...(vii) Approving a plan for
exploration which authorizes repair of an existing road and the construction of 1/3 mile of
temporary road, clearing vegetation from an acre of land for trenches, drill pads, or support
facilities.” (Federal Register at 27.)

First and foremost, we'd like to point out that it is highly unlikely that this project can be
completed within one calendar year, even with two drilling teams working at the same time. The
project involves preparatory road work, drilling up to 20 holes at each of 42 drill sites for a total
of up to 840 holes and reclamation and weed abatement for three years. The Headwater Gold
Plan of Operations dated April 3, 2025 states, "The proposed operation will not exceed one year
or 365 days of non-consecutive operation to include recontouring and reseeding reclamation."
Plan of Operations at 2 section 1.6. However, one year or less does not mean 365
non-consecutive days. Which is why the scoping notice states, “The project duration is one
calendar year from the start of ground operations” and why it acknowledges “that not all the
proposed targets may be drilled as part of this project.” Notice at 3.



Furthermore, the April 3, 2025 plan of operations grossly underestimates the
environmental impacts and doesn’t address the cultural resources, both of which need to be
addressed in proper review.

More Than A 1-Year Project

The Forest Service proposes to exclude the Project from detailed NEPA review without
explaining why. We assume the agency is doing so under 7 CFR 1b.4(d) although it isn’t stated
in the scoping notice. At the outset, the agency must show that all aspects of the Project
operations will be completed within one year, not just that it is “expected” that all operations will
“take place” within one year from starting. In this case, the agency cannot meet this standard.
No timeframes were given in the plan of operations or in the scoping notice, but it is clear from
the size of the project and the need for reclamation that it will exceed one year if all project
activities are completed.

Although the scoping notice doesn’t state how long the Project will take, it acknowledges
that the Project includes reclamation. “Final reclamation will be completed to the standards
described in 36 CFR 228.8(g).” Notice at 3. The April 3, 2025 plan of operation states,
“Monitoring and possible maintenance of reclaimed disturbances are anticipated to continue for
up to three years after final recontouring.” (Plan at 2 Section 1.8); “Monitoring, noxious weed
spraying, and necessary maintenance of reclaimed disturbances are anticipated to continue for
up to three years after final reclamation.” (Plan at 10 Section 4.3) and “4) treat any noxious
weed infestation within the Project area that results from Project activities for at least a
three-year period following the last activity.” (Plan at 17). Because completion of reclamation
would require waiting until the three-year monitoring was completed according to the Guidelines
for Successful Revegetation, it is possible that additional site work would be done in the event
that reclamation was not successful with the attendant possibility for further ground disturbance.

Further, according to the relied-upon Appendix B: Guidelines for Successful
Revegetation for NDEP, the BLM, and the Forest Service noted above:

The revegetation release criteria for reclaimed mine sites will be to achieve as close to
100 percent of the perennial plant cover of selected comparison areas as possible.

The determination of successful revegetation of mining disturbances will require an
evaluation of the data by the agencies on a site-specific basis. These data must include all
of the information requested in Attachment A of the Reclamation Permit,
“Documentation of Reclamation Activities for Surety Release and Annual Fee
Responding”.

When making this evaluation, the following information shall also be considered: 1. Have
the desirable species been successfully established, and do they provide sufficient aerial



cover to adequately protect the site from soil erosion? 2. Is there evidence that a
self-sustaining community has been established? Are vegetative reproduction (e.g.,
rhizomes) and seedling establishment of the desirable seeded species occurring? 3. Is
there evidence of site stability, including the lack of surface soil erosion, gully formation
and slumping? 4. Has the revegetation goal in the reclamation plan been met? 5. Has the
operator taken reasonable measures to establish the RDPC?

C. Timeframes. The success of the vegetative growth on a reclaimed site may be
evaluated for release no sooner than during the third growing season after
earthwork, planting and irrigation (if used) has been completed. Final bond release
may be considered at that time. Interim progress of reclamation will be monitored as
appropriate by the agency and operator. Where it has been determined that revegetation
success has not been met, the agencies and the operator will meet to decide on the best
course of actions necessary to meet the reclamation goal.

II. EXPLORATION PLANS-OF-OPERATIONS. The same guidelines as described
above should be used to evaluate the success of the RDPCs for plan-level exploration
disturbances.

Because monitoring and reclamation are considered part of “operations.” 36 CFR
§228.3(a), they must be included in the time period for the Project. The agency cannot argue that
all work will undoubtedly be “completed” within one year, because that would essentially admit
that the three-year monitoring requirement is worthless, as the company would be under no
obligation to conduct any additional reclamation, reseeding, etc. if the monitoring and
reclamation were unsuccessful. The USFS must also require the company to post a bond to
cover, among other costs, “the estimated cost of stabilizing, rehabilitating, and reclaiming the
area of operations.” 36 CFR §228.13(b).

Under these regulations, all aspects of the Project, including monitoring and reclamation,
are considered part of the authorized “operation,” defined as: “All functions, work and activities
in connection with prospecting, exploration, development, mining or processing of mineral
resources and all uses reasonably incident thereto.” 36 CFR §228.3. Those “incidental support
activities” in CE-8 include reclamation, which involves: “(4) Reshaping and revegetation of
disturbed areas, where reasonably practicable; and (5) Rehabilitation of fisheries and wildlife
habitat.” 36 CFR § 228.8(g). Upon conclusion of project operations, operators must “reclaim the
surface disturbed in operations,” including by “[r]eshaping and revegetation of disturbed areas,
where reasonably practicable.” 36 CFR§ 228.8(g)(4). Thus, to qualify for CE-8, the entire
Project, including reclamation, must be completed within one year or less. 7 CFR 1b.4(d)(32).



Without requiring monitoring and adaptive management for more than one growing
season, neither the operator nor USFS can possibly ensure that reclamation plants are taking root.
Indeed, agency policy specifically requires consideration of “long-term maintenance
requirements” for “tasks such as revegetation” and other multi-year activities to ensure
successful reclamation. TRAINING GUIDE FOR RECLAMATION BOND ESTIMATION
AND ADMINISTRATION For Mineral Plans of Operation authorized and administered under
36 CFR 228A USDA — Forest Service, APRIL 2004, at 38 (attached). USFS specifically
highlights the need for initial tasks such as “revegetation, weed control, and operational water
monitoring which involve a finite period for performance (3 — 5 years).” Id. In order to ensure
reclamation success, the site would be monitored during this time and, “assuming some level of
initial revegetation failure,” there is “a requirement to reseed a certain number of acres on the
mine site in subsequent years.” /d. (noting the agency’s assumption “that there will be a 25%
failure rate in the first year, a 10% failure rate the second year and so forth.”).

Thus, whether or not drilling may finish in one-year, other Project operations “in
connection with” and “reasonably incident” to the actual exploration will not be completed until
up to three years or more after drilling is completed. As such, the Project, taken as a whole as
mandated by the agency regulations, does not meet the “1 year or less” requirement of the CE
utilized by the agency here.

This was the exact ruling in Defenders of Wildlife v. U.S. Forest Service, Order,
4:14-cv-02446-RM (D. Ariz., 2015). On very similar facts, the federal court held that since
monitoring of reclamation success would last three years, and that reclamation based on that
monitoring “may be required during the three-year monitoring period” — the situation here — the
agency could not use the “short-term” mineral exploration category for a proposed mineral
exploration project.

Defendants argue that this three-year monitoring period should not be considered part of
the project’s duration because all ground-disturbing project activities will be completed
before the monitoring period begins; however, the Decision Memorandum anticipates
that additional ground disturbing reclamation activities may be required during the
three-year monitoring period. USFS’s determination that the project can be completed in
one year or less is unsupported by the record.

Defenders, Order at 8. “USFS argues that, if additional reclamation work is required during the
three-year monitoring period, the additional reclamation work would be reviewed under NEPA.
However, the reclamation work is already contemplated in and authorized by the Decision
Memorandum, with no indication in the record that the already-approved reclamation design
features would require a new Plan of Operations or further review and approval.” Order at 8, n.5.
“Therefore, USFS’s approval of the project using the categorical exclusion for short-term



mineral explorations pursuant to 36 C.F.R. § 220.6(e)(8) was arbitrary and capricious.” Order at
8. (Note 36 CFR 220.6(e)(8) is now 7 CFR 1b.4(d)(32))

Indeed, after that court decision rejecting reliance on CE-8, the Forest Service prepared
an EA for the Sunnyside drilling project (attached). That project involved fewer drill sites (30)
than those proposed here (42). Notably, the agency acknowledged that under standard
reclamation requirements, it would take at least 3 years to ensure successful reclamation of the
30 sites. See Sunnyside EA.

Lastly, the agency cannot split the Project into drilling and reclamation portions to try to
avoid compliance with CE-8 by relying on another CE category for the reclamation. This was
recently held illegal by the Ninth Circuit Court of Appeals. In Friends of the Inyo v. U.S. Forest
Serv., No. 23-15492, appellants challenged a USFS attempt to fit a mineral exploration project
into the 220.6(e)(8) CE by carving the project’s required reclamation program (i.e., the
“incidental support activities”), which exceeded the CE’s one-year time limit, into a separate CE
for wildlife habitat improvements. See Friends of the Inyo v. U.S. Forest Serv., No.
2:21-cv-01955-KIM-KIN, 2023 WL 2432814, at *6—10 (E.D. Cal. Mar. 8, 2023). Following
oral argument in the Friends of the Inyo appeal, and due to the impending start of the drilling
project, the Ninth Circuit on August 25, 2023, issued an order reversing a district court order that
had upheld USFS’s action, but did not elaborate the Court’s reasoning, and stated that an opinion
will follow. See Friends of the Inyo, 2023 WL 5541555 (9th Cir. Aug. 25, 2023). That full
opinion confirmed that USFS’s actions were illegal. Friends of the Inyo v. U.S. Forest Service,
103 F.4th 543, 558 (9th Cir. 2024). (Note 36 CFR 220.6(e)(8) is now 7 CFR 1b.4(d)(32))

When an agency’s action does not comport with its chosen CE category, courts must
invalidate the action. See West v. Dep t of Transp., 206 F.3d 920, 928-29 (9th Cir. 2000); High
Sierra Hikers Ass’n v. Blackwell, 390 F.3d 630, 641-48 (9th Cir. 2004). Courts must review
“whether the path taken to reach the conclusion was the right one in light of NEPA’s procedural
requirements.” West, 206 F.3d at 929 (citation omitted). Here it clearly is not. At a minimum, the
size and scale of the Project shows that all operations could not be done within a year.

More Than 1 Mile of Temporary Road

Headwater Gold estimates they will need to create 0.92 miles of low standard road. Using
the ruler option in Google Earth, we too come up with 0.92 miles of low standard road if we go
from drill site to drill site in a straight line. However, there is a section of proposed new road
from drill site 25 to drill site 33 where the topography will require the road to be curved in places
following the contour of the terrain, winding up a slope and around mature, tall trees. If the road
is to be a straight line, a significant number of mature trees will need to be removed and there
will be significant erosion as it goes straight up a slope from drill site 31 to 33. We contend that



the new, low standard, temporary roads will be more than 0.92 miles. A calculation based on
more realistic paths of the new roads, water bars, and berms might put them over the 1 mile
criteria for a categorical exclusion.

The scoping notice also states: "Road maintenance may occur on approximately 28 miles
of existing roads." Notice at 3. About four miles of the 28 miles of road is the FS road 42755B
which goes through pristine pinyon-juniper woodland with wilderness characteristics. FS
427558 is at best 10 feet wide, but narrows to 7 feet in places. Sections of FS road 42755B that
are widened to at least 8 feet (the width of a 4,000 gallon water truck) should be added to the
new road calculation. The FS road 42754B is also only 7 feet wide in places. Sections of that
road that need to be widened to 8 feet should also be added to the new road calculation. A CE
applies to either less than a mile of new road or use and minor repair of existing roads. To grade
and repair 28 miles of road is significant.

The scoping notice also states, “Existing authorized USFS access routes may be regraded
within their existing road prisms during maintenance, which will not create additional
disturbance.” Notice at 3. Is it realistic to think that the project will not require the roads to be
wider than 7-10 feet?

Road maintenance on existing Forest Service roads should count towards the new road
calculation because blading the roads will completely change the way the road looks. The roads
will look like the new roads and will bring in noxious weeds that will need to be removed. Weed
removal is a reclamation activity. More importantly, it is only being done because of this project.

2. Extraordinary Circumstances Preclude Use of a CE

The Forest Service has identified “extraordinary circumstances” that make the use of a
CE inappropriate and which indicate the proposed action warrants an EA or EIS. 7 CFR 1b.3(f);
Forest Service Handbook (“FSH”) § 1909.15, Ch. 31.2. These extraordinary circumstances
include consideration of whether “[f]ederally listed threatened or endangered species or
designated critical habitat” are in the project area. 7 CFR 1b.3(f)(1)(1); FSH § 1909.15, Ch.
31.2(1). When a project area contains extraordinary circumstances related to the proposed action,
the use of a categorical exclusion may be inappropriate and the Forest Service should consider
preparing an EA or EIS instead. The July 3, 2025 version of regulation 7 CFR 1b.3(f) states:

® Extraordinary circumstances. When applying categorical exclusions, USDA
subcomponents shall consider relevant resources in the potentially affected environment
for which an extraordinary circumstance may exist that would require the action to
instead be documented in an environmental assessment (when there is uncertainty



regarding the degree of effect) or an environmental impact statement (if it is determined
there is a reasonably foreseeable significant impact). Resources for consideration for
extraordinary circumstances will be determined at the responsible official’s sole
discretion and shall be based on the nature of the actions proposed and in the context of
the potentially affected environment.

(1)  The resources to screen for in the potentially affected environment when
considering extraordinary circumstances may include, but are not limited to:
(1) Federally listed threatened or endangered species or designated
critical habitat or species proposed for Federal listing or proposed critical
habitat;
(i1))  Flood plains, wetlands, or other such sensitive areas;
(ii1))  Special sources of water, such as sole-source aquifers, wellhead
protection areas, municipal watersheds, or other water sources that are
vital in a region;
(iv)  Areas having formal federal or state designation, such as
wilderness areas, parks, or wildlife refuges; wild and scenic rivers; marine
sanctuaries; national natural landmarks; inventoried roadless areas; or
national recreation areas;
(v) Specially managed areas, such as designated research or
experimental areas, coral reefs, coastal barrier resources, or, unless
exempt, coastal zone management areas;
(vi)  Important or prime agricultural, forest, or rangelands; or
(vil)  Property (e.g., sites, buildings, structures, and objects) of historic,
archeological, or architectural significance, as designated by Federal,
Tribal, State, or local governments, or property eligible for listing on the
National Register of Historic Places.

However, the mere presence of one or more of the extraordinary circumstances resource
conditions does not mean an extraordinary circumstance exists. Rather it is the existence of a
cause and effect relationship between a proposed action and the potential effect on these resource
conditions. If such a cause and effect relationship exists, the degree of the potential effect of the
proposed action on these resource conditions determines whether extraordinary circumstances
exist. 7 CFR 1b.3()(2). See also FSH § 1909.15, Ch. 31.2 (“If the degree of potential effect
raises uncertainty over its significance, then an extraordinary circumstance exists, precluding use
of a categorical exclusion.”).

Here, at a minimum, due to the close proximity to exceptional cultural resources and the
potential use by bi-state sage grouse, a candidate for Federal listing, the impacts should be
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analyzed. The area must be fully inventoried for cultural resources (after consultation as
discussed in Sections 7 and 24).

3. The Agency Must Analyze All Cumulative Impacts to Determine If a CE Can Be
Used

For a CE, an agency must adequately consider the cumulative impacts of the project with
other existing, ongoing, and foreseeable actions. See Ctr. for Biological Diversity v. Salazar, 695
F.3d 893, 916—17 (9th Cir. 2012) (for EAs); Sierra Club v. Bosworth, 510 F.3d 1016, 102627
(9th Cir. 2007) (for CEs). NEPA’s statutory framework, as well as USFS’s own regulatory
policies enumerated in the Forest Service Handbook (FSH), Section 1909.15 et seq., require the
agency to consider potentially significant environmental effects, including cumulative impacts,
before deciding to invoke a categorical exclusion and moving forward with a proposed action in
the absence of an EA or EIS. If the proposed action may have a significant effect, USFS must
prepare an EIS. 7 CFR 1b.2(f)(iv)(B) and 1b.7(a). If, in contrast, USFS is uncertain whether the
proposed action may have a significant effect, it must prepare an EA. 7 CFR 1b.2(f)(iv)(A). The
Forest Service cannot rely on a NEPA categorical exclusion if the action may have significant
impacts. The Forest Service's NEPA Handbook provides that if “the proposed action may have a
significant environment[al] effect, prepare an EIS,” and not a categorical exclusion. NEPA
Handbook § 31.3

As the Ninth Circuit has held, plaintiffs “need not show that significant impacts will in
fact occur, but raising ‘substantial questions’ that a project may have significant impacts is
sufficient.” Ocean Advocates v. U.S. Army Corps of Engineers, 402 F.3d 846, 865 (9th Cir. 2005)
(emphasis in original); Citizens for a Better Forestry v. Dept. of Agriculture, 481F.Supp.2d 1059,
1090 (N.D. Cal. 2007)(“invocation of any CE is inappropriate if the agency action may have
significant effects on the environment as defined by the CEQ regulations.”).

Projects that fall under a categorical exclusion—such as the CE that USFS proposes here for
“short term” exploration projects—are those that normally do not cause a significant effect. But
both scoping and the consideration of extraordinary circumstances prevent USFS from using this
CE designation as an excuse to ignore the project’s impact in the context of other projects taking
place in the same sensitive landscape.

In the “scoping process,” USFS “determine[s] the scope of the issues to be addressed,”
Alaska Ctr. for Envtv. U.S. Forest Serv., 189 F.3d 851, 858 (9th Cir. 1999), and must analyze
cumulative impacts in doing so. Bosworth, 510 F.3d at 1026-27; see also Native Ecosystems
Council v. Weldon, No. CV-16-106-M-DWM, 2016 WL 4591897, at *2 (D. Mont. Sept. 2, 2016)
(holding same); Colo. Wild v. U.S. Forest Serv., 435 F.3d 1204, 1221 (10th Cir. 2006) (same).
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Further, even if USFS determines through scoping that an action may presumptively be
categorically excluded, it must still “evaluate the action for extraordinary circumstances in which
a normally excluded action may have a significant effect,” 40 C.F.R. § 1501.4(b), and must
consider cumulative impacts in doing so. /d. § 1508.1(g)

As provided in the Forest Service Handbook FSH 1909.5, Section 31.3:

If the responsible official determines, based on scoping, that it is uncertain whether the
proposed action may have a significant effect on the environment, prepare an EA. If the
responsible official determines, based on scoping, that the proposed action may have a
significant environmental effect, prepare an EIS.

Scoping is required for all Forest Service proposed actions, including those that would
appear to be categorically excluded [...]. Scoping is important to discover information
that could point to the need for an EA or EIS versus a CE. Scoping is the means to
identify the presence or absence of any extraordinary circumstances that would warrant
further documentation in an EA or EIS. Scoping should also reveal any past, present, or
reasonably foreseeable future actions with the potential to create uncertainty over the
significance of cumulative effects.

Thus, the Forest Service’s first step in analyzing the proposed mining exploration plan is
to determine what type of NEPA analysis is appropriate. Before the agency begins to consider
whether a proposed activity fits within the specified criteria in which a CE was promulgated, the
first question is whether there might be significant effects necessitating an EIS, or if there is
uncertainty, an EA. “[A]ll that is required to render the CE inappropriate is the possibility of
significant effects.” Citizens for Better Forestry, 481 F.Supp.2d at 1087-88.

The duty of the Forest Service to analyze cumulative impacts in determining whether the
proposed project may have significant impacts was confirmed in by the federal court in Arizona,
in a very similar case, where it found that the Forest Service failed to analyze the impacts related
to nearby reasonably foreseeable activities when it relied upon CE-8, especially in light of a
reasonably foreseeable mining operation whose impacts had not been reviewed by the agency.

In determining whether a proposed action has “significant” environmental effects, an
agency should consider whether the action is related to other actions with individually
insignificant but cumulatively significant impacts. Forest Service Handbook § 1909.15,
Ch. 31.3 (“Scoping should . . . reveal any past, present, or reasonably foreseeable future
actions with the potential to create uncertainty over the significance of cumulative
effects.”); Alliance for the Wild Rockies v. Weber, 979 F. Supp. 2d 1118, 1129 (D. Mont.
2013) (the “extraordinary circumstances analysis includes consideration of whether a
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normally excluded action may have cumulatively significant environmental effect”);
Sierra Club v. United States, 255 F. Supp. 2d 1177, 1182 (D. Colo. 2002) (“In
determining whether an action requires an EA or EIS or is categorically excluded, federal
agencies must not only review the direct impacts of the action, but also analyze indirect
and cumulative impacts.”).

Defenders, Order at 13-14 (citations omitted). See also Hells Canyon Pres. Council v.
Connaughton, No. 3:11-cv-00023-PK, 2012 WL 13047991, at *5-6 (D. Or. Aug. 10, 2012),
report and recommendation adopted as modified by 2013 WL 665134 (D. Or. Feb. 22, 2013).

Thus, the Forest Service must consider possible significant effects, and, in particular, the
cumulative impacts of nearby current and reasonably foreseeable mining/mineral, agriculture,
water withdrawals/use, grazing, traffic, energy development, and all other such activities in the
area (including along/near access and truck routes).

Additional Claims, Additional Forthcoming Projects

Numerous claims have been filed by Klondex Aurora Mine Inc., Hecla MC Subsidiary,
LLC, CP Holdings Corp., Goldcliff Resources, Inc. and others extensively covering the area
south of Bodie Creek. Headwater Gold, a subsidiary of CP Holdings Corp., has been drilling in
the Spring Peak area for the past four years with promising results according to their website.
This has spurred them on to file hundreds of claims under CP Resources and expand their Spring
Peak property boundary to the east of the Lodestar claim area to their Spring Peak project area'.
Headwater Gold recently submitted a new plan of operations to the Forest Service (#02-24-03) to
finish drilling at Spring Peak which might include exploration in the extended claim area.

The Polaris gold exploration project is already in the NEPA process to drill at 250
locations adjacent to the Lodestar project. This project will have negative impacts on the bi-state
sage grouse, mule deer migration, and on a subalpine ecosystem and it will open up areas in the
same pinyon woodland that the Lodestar project is impacting. Another gold exploration project
that may materialize for this same area is Goldcliff Resource Corporation's Aurora West Project?
on Sawtooth Ridge north of the Klondex/Hecla Nevada project and west of the Klondex/Hecla
Nevada Polaris Exploration Project. It would enlarge the area being disturbed. Several
exploration projects are being planned for the area and it is likely they will be concurrent projects
which will intensify the impacts to wildlife.

' https://headwatergold.com/spring-peak-nevada/
2 http://www.goldcliff.com/projects/aurora-west/overview/

13



The Bald Peak Mineral Exploration project was approved in 2022, but hasn’t started yet.
Although it is north of the Lodestar project, it will force the pronghorn to find new migration
paths which could push them into the Lodestar project area. The Bald Peak project will also have
an effect on the bi-state sage grouse which might start using or passing through the Lodestar area
as well. All of these projects will be forcing migratory wildlife to find new routes and locations
as they run into one exploratory drilling project after another for years.

Together, these projects will have a significant impact on the cultural resources,
landscape, habitat, wildlife and will limit recreation in the region. They will destroy cultural
resources and remove thousands of pinyon trees. Wildlife, especially lagomorphs, ungulates, and
the bi-state sage grouse will be pushed out of the area for years. These cumulative impacts need
to be analyzed. These projects will also spread noxious weeds, use precious water, and add
carbon emissions to the atmosphere. These impacts must be analyzed as well.

4. Because Use of a CE for the Project Is Prohibited, the Agency Must Prepare, at a
Minimum, a NEPA-Compliant EA

“An agency cannot avoid its statutory responsibilities under NEPA merely by asserting
that an activity it wishes to pursue will have an insignificant effect on the environment. The
agency must supply a convincing statement of reasons why potential effects are insignificant.”
Public Service Co. of Colorado v. Andrus, 825 F.Supp. 1483, 1496 (D. Idaho 1993) citing The
Steamboaters v. FERC, 759 F.2d 1383, 1393 (9th Cir. 1985). “[T]o prevail on the claim that the
federal agencies were required to prepare an EIS, the plaintiffs need not demonstrate that
significant effects will occur. A showing that there are ‘substantial questions whether a project
may have a significant effect’ on the environment is sufficient.” Anderson v. Evans, 371 F.3d
475, 488 (9th Cir. 2004 )(italics in original, citations omitted). See also Western Land Exchange
Project v. BLM, 315 F.Supp.2d 1068, 1087 (D. Nev. 2004) (same).

The agency cannot avoid preparing an EIS by making conclusory assertions that an
activity will have only an insignificant impact on the environment. See Alaska Ctr. for Env't v.
United States Forest Serv., 189 F.3d 851, 859 (9th Cir.1999). If an agency, such as the USFS,
opts not to prepare an EIS, it must put forth a “convincing statement of reasons” that explain why
the project will impact the environment no more than insignificantly. Blue Mountains
Biodiversity Project v. Blackwood, 161 F.3d 1208, 1212 (9th Cir.1998).

An EIS that is prepared (or at a minimum, a draft EA prepared for public comment) must

fully review all reasonable alternatives, provide for mitigation and an analysis of the
effectiveness of all mitigation measures, review all direct, indirect, and cumulative impacts, and
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fully analyze all baseline conditions of the potentially affected environment, among other NEPA
requirements.

In addition, the agency must fully comply with the following NEPA requirements.

1. The EA/EIS must fully analyze all baseline conditions prior to approving the
exploration proposal. The establishment of the baseline conditions of the affected environment
is a fundamental requirement of the NEPA process. “In analyzing the affected environment,
NEPA requires the agency to set forth the baseline conditions.” Western Watersheds Project v.
BLM, 552 F.Supp.2d 1113, 1126 (D. Nev. 2008). Without establishing the baseline conditions
which exist in the vicinity ... before [the project] begins, there is simply no way to determine
what effect the proposed [project] will have on the environment and, consequently, no way to
comply with NEPA. Half Moon Bay Fisherman's Mark't Ass 'n v. Carlucci, 857 F.2d 505, 510
(9th Cir. 1988).

Here, at a minimum, prior to considering or approving any exploration, the Forest Service
must first obtain this required baseline information and subject the information and analysis to
public review and comment in an EA/EIS. “NEPA requires that the agency provide the data on
which it bases its environmental analysis. Such analyses must occur before the proposed action
is approved, not afterward.” Northern Plains v. Surf. Transp. Brd., 668 F.3d 1067, 1083 (9th Cir
2011) (concluding that an agency’s “plans to conduct surveys and studies as part of its
post-approval mitigation measures,” in the absence of baseline data, indicate failure to take the
requisite “hard look™ at environmental impacts). This requirement applies not only to ground and
surface waters, but also to any other potentially affected resource such as air quality, recreation,

cultural/religious/historical, soils, and wildlife.

2. The agency must include an adequate mitigation plan under NEPA and USFS
mining regulations. “[O]mission of a reasonably complete discussion of possible mitigation
measures would undermine the ‘action-forcing’ function of NEPA. Without such a discussion,
neither the agency nor other interested groups and individuals can properly evaluate the severity
of the adverse effects.” Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 353 (1989).
NEPA requires that the agency discuss mitigation measures, with “sufficient detail to ensure that
environmental consequences have been fairly evaluated.” /d. at 352.

An essential component of a reasonably complete mitigation discussion is an assessment
of whether the proposed mitigation measures can be effective. Compare Neighbors of Cuddy
Mountain v. U.S. Forest Service, 137 F.3d 1372, 1381 (9th Cir.1998) (disapproving an EIS that
lacked such an assessment) with Okanogan Highlands Alliance v. Williams, 236 F.3d 468, 477
(9th Cir.2000) (upholding an EIS where “[e]ach mitigating process was evaluated separately and
given an effectiveness rating””). The Supreme Court has required a mitigation discussion
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precisely for the purpose of evaluating whether anticipated environmental impacts can be
avoided. Methow Valley, 490 U.S. at 351-52 (citing 42 U.S.C. § 4332(C)(ii)). A mitigation
discussion without at least some evaluation of effectiveness is useless in making that
determination. South Fork Band Council v. Dept. of Interior, 588 F.3d 718, 727 (9th Cir. 2009)
(rejecting EIS for failure to conduct adequate review of mitigation and mitigation effectiveness
in mine EIS). “The comments submitted by [plaintiff] also call into question the efficacy of the
mitigation measures and rely on several scientific studies. In the face of such concerns, it is
difficult for this Court to see how the [agency’s] reliance on mitigation is supported by
substantial evidence in the record.” Wyoming Outdoor Council v. U.S. Army Corps of Eng’rs,
351 F. Supp. 2d 1232, 1251 n. 8 (D. Wyo. 2005). See also Dine Citizens v. Klein, 747 F.Supp.2d
1234, 1258-59 (D. Colo. 2010) (finding “lack of detail as the nature of the mitigation measures”
precluded “meaningful judicial review”).

3. The agency must fully review all reasonable alternatives. NEPA requires the
agency to “study, develop, and describe appropriate alternatives to recommended courses of
action in any proposal that involves unresolved conflicts concerning alternative uses of available
resources.” 42 U.S.C. § 4332(2)(H). It must “rigorously explore and objectively evaluate all
reasonable alternatives” to the proposed action. City of Tenakee Springs v. Clough, 915 F.2d
1308, 1310 (9th Cir. 1990).

The alternatives analysis should present the environmental impacts in comparative form,
thus sharply defining important issues and providing the public and the decisionmaker with a
clear basis for choice. Id. The lead agency must “rigorously explore and objectively evaluate all
reasonable alternatives” including alternatives that are “not within the [lead agency’s]
jurisdiction.” Id. “While a federal agency need not consider all possible alternatives for a given
action in preparing an EA, it must consider a range of alternatives that covers the full spectrum
of possibilities.” Ayers v. Espy, 873 F.Supp. 455, 473 (D. Colo. 1994).

4. The Scoping Notice does not provide sufficient information to evaluate serious
aspects of the project and raises many questions, which if answered, would expose more
environmental impacts.

5. USFS Must Provide Information About All Project Activities

If the Forest Service does not have detailed information about all aspects of the Project
then the public won’t either and it won’t be possible to determine all the environmental effects of
the project. NEPA Section 102 in Title I of the Act requires federal agencies to incorporate
environmental considerations in their planning and decision-making through a systematic
interdisciplinary approach. “NEPA ensures that important effects will not be overlooked or
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underestimated, only to be discovered after resources have been committed or the die otherwise
cast.” Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 (1998).

For example, although the Notice lists the Aurora Mine (i.e., the Humboldt Pit Lake or
the well next to it) as a potential water source, the impacts from withdrawing and using this
water must be fully analyzed. Will there be a reduced flow in any of the nearby springs (Aurora
Mine springs, 5-Mile spring, Fletcher Spring, Mud Springs)?

A general schedule of activities was not disclosed. How long will it take to drill 840 holes
or be at each drill site? When will the cultural survey be done? How much time will be allocated
to, and when, for surveying bird nests prior to starting road construction?

What are the coordinates for the corners of the drill pads to more accurately determine
how many trees will be removed at each drill pad? The plan of operations just gives a single
coordinate for the center of each drill pad. Several drill pads are in forested areas. To determine
which trees and how many of them will be removed, we must know the outline of the drill pad. It
is also important to know if a drill pad could be moved to take advantage of the open areas that
are in the area of a drill pad in order to remove fewer trees, or if the center of the drill pad is a
hard and fast location. For example, there is a grandmother juniper tree at drill site 10 that would
not need to be removed if the drill pad were shifted to the south more. Can the drill pads be
irregular in shape to work around mature, old growth trees?

Will water bladders be used and if so, where? Where will the sample bags be piled up?
Will it add to the surface disturbance? Will the sump pits be lined? If so, is the sediment on top
of the liners dumped into the sump pit when the wastewater has dried or are they disposed off
site?

The scoping notice or plan of operations must also explain where the drilling teams will
camp if they are not commuting daily from Hawthorne. The Headwater Gold drilling teams
camped at Spring Peak in 2024. They had RVs, tents, and campers. If Headwater Gold will be
camping near or in the project area, how will RV toilets be emptied?

This is part of the agency’s duty to fully analyze all direct, indirect, and cumulative
impacts of the project to all potentially-affected resources (such as water, wildlife, cultural,
recreation, etc.) from all aspects of the project, from the initial road construction and
access/travel to the actual drilling and support activities, to final reclamation and mitigation.
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6. USFS Must Comply with the 1897 Organic Act, Part 228 Requirements, and the
Forest Plan/NFMA

On the National Forests, the Organic Act requires the Forest Service “to regulate their
occupancy and use and to preserve the forests thereon from destruction.” 16 U.S.C. § 551.
“[PJersons entering the national forests for the purpose of exploiting mineral resources must
comply with the rules and regulations covering such national forests.” Clouser v. Espy, 42 F.3d
1522, 1529 (9th Cir. 1994).

USFS mining regulations require that “all [mining] operations shall be conducted so as,
where feasible, to minimize adverse environmental impacts on National Forest resources.” 36
C.F.R. § 228.8. In addition, the operator must fully describe “measures to be taken to meet the
requirements for environmental protection in § 228.8.” 36 C.F.R. 228.4(¢c)(3). “This court does
not believe the law supports the Forest Service’s concession of authority to miners under the
General Mining Act in derogation of environmental laws and regulations.” Hells Canyon
Preservation Council v. Haines, 2006 WL 2252554, at *6 (D. Or. 2006)(finding violation of
Organic Act in Forest Service’s failure to minimize adverse impacts to streams).

In addition to ensuring compliance with all applicable environmental standards under the
36 CFR Part 228 regulations, the USFS has a mandatory duty to require “all practicable
measures to maintain and protect fisheries and wildlife habitat which may be affected by the
operations” under 36 CFR § 228.8(e)). See Rock Creek Alliance v. Forest Service, 703 F.Supp.2d
1152, 1170 (D. Montana 2010) (Forest Service violated Organic Act and 228 regulations by
failing to protect water quality and fisheries in approving the mining plan). This includes
complying with all requirements to protect Sensitive Species and other protected species as noted
herein.

Importantly, a simple and generalized reduction of impacts does not equate to the strict
requirements for minimization of impacts and protection of resources. The Forest Service’s duty
to minimize impacts is not met simply by somewhat reducing those impacts. Trout Unlimited v.
U.S. Dep t. of Agriculture, 320 F.Supp.2d 1090, 1110 (D. Colo. 2004). In interpreting the Federal
Land Policy and Management Act (FLPMA)’s duty on the agency to “minimize damage to ...
fish and wildlife habitat and otherwise protect the environment,” 43 U.S.C. § 1765(a), the court
specifically stated the agency’s finding that mitigation measures would “reasonably protect”
fisheries and habitat failed to meet its duty to “minimize” impacts. /d.

The agency must demonstrate that all feasible means have been required to minimize all
adverse impacts to all potentially affected resources. For example, the Ninth Circuit Court of
Appeals held that the Forest Service had the authority to strictly limit mining claimants’
vehicular access to mining claims. Public Lands for the People v. U.S. Dept. of Agriculture, 697
F.3d 1192 (9th Cir. 2012). As held by the court:

The Secretary of Agriculture has the right to restrict motorized access to specified areas
of the national forests, including mining claims. [Clouser v. Espy, 42 F.3d at 1530 (citing
16 U.S.C. § 551)] (means of access “may be regulated by the Forest Service”). More
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specifically, we have upheld Forest Service decisions restricting the holders of mining
claims to the use of pack animals or other non-motorized means to access their claims. Id.
at 1536-38. Relatedly, we have rejected the contention that conduct “reasonably
incident[al]” to mining could not be regulated. United States v. Doremus, 888 F.2d 630,
632-33 (9th Cir. 1989). Our precedent thus confirms that the Forest Service has ample
authority to restrict motor vehicle use within the ENF [El Dorado National Forest].

Id. at 1197.

Thus, in this case, in order to minimize all adverse impacts, the agency must, among
other restrictions to protect wildlife and the environment, limit project activities that expand
existing roads. Also, as noted herein, the agency must fully consider such limitations as
reasonable alternative(s) under NEPA. Additionally, to reduce cumulative impacts to wildlife
species that are sensitive to light, noise, and other human activities incidental to mineral
exploration, the USFS should consider the timing of the project in relation to other adjacent or
nearby projects and consider imposing timing restrictions so that these multiple projects in the
same general area occur sequentially rather than at the same time. The same is true for other
affected resources such as air quality.

In addition, the project must comply with all objectives, requirements, desired conditions,
and standards of the Forest Plan under the National Forest Management Act (NFMA). The
NFMA requires all site-specific actions authorized by the Forest Service to be consistent with
Forest Plan standards and guidelines. Friends of Southeast’s Future v. Morrison, 153 F.3d 1059,
1068 n.4 (9th Cir. 1998). Forest Service authorization of mining and mineral exploration must
comply with all Forest Plan and NFMA requirements. Save Our Cabinets v. U.S. Dept. of
Agriculture, 254 F.Supp.3d 1241, 1259-60 (D. Mont. 2017) (rejecting approval of mining plan
for failing to ensure compliance for the “Desired Conditions” for water quality in the Forest
Plan). See also Hells Canyon Preservation Council v. Haines, 2006 WL 2252554, *7-*10 (D.
Oregon 2006) (finding ROD and PoO approval for mining violated Forest Plan); Rock Creek
Alliance v. U.S. Forest Service, 703 F.Supp.2d 1152, 1187, n. 23 (D. Mont. 2010) (same).

7. Cultural Resources Need to be Protected

NEPA Title 1 42 USC 4321 Section 101(b)(4) states: “preserve important historic,
cultural, and natural aspects of our national heritage, and maintain wherever possible, an
environment which supports diversity and variety of individual choice,”

The Bodie Hills are rich with prehistoric and historic cultural resources. There has been
continuous human occupation in the Bodie Hills throughout the Holocene. This is described in
the Dry Lakes Plateau documentation for the listing in the California Historical Resource registry
(N2184)’ and in the National Register of Historic Places (02001394 R).* Some areas in the

3 https://ohp.parks.ca.gov/ListedResources/?view=county&criteria=26
* https://catalog.archives.gov/id/123859885
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Bodie Hills are especially sacred to the Tribes as well, including an area not far from this drilling
project. The Bodie Hills also have the highest number of large-scale game traps in the Great
Basin (Hockett et. al. 2023). These game traps are unique and significant and throughout the
Bodie Hills.

There are cultural resources in the project area as well. We can’t stress it enough that
there needs to be a cultural survey done for this project. For further information, the Tribes who
consider the Bodie Hills as part of their homeland should be contacted as well as archeologists
who have done research in the Bodie Hills.

The April 3, 2025 plan of operations states, “Preventative measures will be taken to
ensure that cultural sites, sensitive wildlife habitat, and wildlife are avoided.” (Plan at 14 Section
4.3.1.5), but doesn’t state what those measures will be. The April 3, 2025 plan of operations also
states, “If culturally or archeologically significant resources are encountered at proposed drill
sites, cross-country paths, and drill roads, work at such site will cease immediately, and the
USFS Archaeologist will be notified immediately to obtain timely guidance as to how to complete
the proposed work and implement an appropriate disturbance buffer.” Plan at 19 Section 5.8. It
is inappropriate to leave the protection of cultural resources up to the construction and drilling
teams to recognize a cultural resource. Also, a 100-foot buffer from a cultural resource is
inadequate protection. Plan at 20. Any areas in the project footprint with significant cultural
resources must be off-limits to any form of trespass by the project.

A landscape-level cultural survey must be required for this project. A landscape-level
cultural survey will paint a picture of the past, which would otherwise be lost when looking at
each artifact in isolation to evaluate its significance. Another reason to survey the entire project
area is that there is a potential for the project proponent to change the location of the drill sites
after the project is underway. Headwater Gold did this at the Spring Peak project understandably
because they took over the project from OceanaGold and wanted to make a few changes.
However, these changes were not identified or requested when they took over the project, but
after they had been drilling for three years. Identifying avoidance areas throughout the project
area before the project begins will prevent harm coming to cultural resources if there should be
any ad-hoc changes.

8. Need to Avoid Mating and Nesting Seasons For Birds

The April 3, 2025 plan of operations states that to protect the bi-state sage grouse, the
Project will not operate from March 1 to July 1. Plan at 2. For migratory birds, this
non-operational period may be extended to July 15 and for nesting raptors, this non-operational
period may be extended to August 30. Plan at 18. What is not clear in the plan of operations or
the scoping document is if there will be surveys to determine if there are sage grouse, raptors and
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migratory birds nesting in the region or when these surveys will be done. It also isn't clear if
access roads will be surveyed too. Vegetation removal triggers pre-construction nesting bird
surveys by a biologist (including a letter report available to the public) under the Migratory Bird
Treaty Act unless this work is done after the nesting season.

Golden Eagles are Nevada state protected species, and also protected under the federal
Bald and Golden Eagle Protection Act. It was noted in the August 2021 baseline wildlife report
for the Hecla Nevada Sawtooth Ridge Exploration Project that a golden eagle nest, a Cooper's
hawk nest, two long-eared owls nests, and a great-horned owl nest had been observed within 10
kilometers of that project area which is also within 10 kilometers of the Lodestar project site.

That baseline survey was conducted in February and April in 2021 and it lists 75 raptor
nests in the region of the Lodestar project. Some of the nests are at Aurora Crater, along Bodie
Creek on the Nevada side, in Del Monte canyon, on Mt. Hicks, and at Mud Spring; areas very
close to the Project site. Other nest sites were farther away. However, only five nest sites were in
use and four of them were in the Mt. Biedeman Wilderness Study Area part of the Bodie Hills,
one of the areas in the Bodie Hills with little human intrusion. One has to look at that data and
question if the reason the other 70 nests were not in use is because of human intrusion of
exploration projects, mining, and recreation. The nests at Mud Spring were thought to be golden
eagle nests, but not in use. Mud Spring is one of the routes into the project area, to five drill sites
along a two-track road that will be graded and improved. The proposed Project activities will
certainly impact eagles if they nest there.

In the four years since the surveys were done, the rabbit population that was decimated
due to the rabbit hemorrhagic disease, may be on the rise’ and their tracks have been observed
many times on Sawtooth Ridge. New surveys need to be done to see if nesting habits have
changed.

If there is camping on site, a popular and likely place that the drilling teams might select
is Fletcher Spring where there is a Nevada State Parks bathroom. This is private property of the
Walker Basin Conservancy (Mineral County, NV APN 007-030-02) and they would need
permission from them to camp there for a long time. It is a hotspot for birds because of the trees,
riparian vegetation, and spring where 128 species of birds have been observed at Fletcher Spring®
including pygmy, burrowing, and Great Horned owls, golden eagles, and Swainson's hawks. If
the drilling teams were to camp there for the duration of the project, it would significantly impact
migratory birds, raptors, and other wildlife that use the spring as a water source. It would also
prevent other visitors from camping there.

> https://www.aphis.usda.gov/livestock-poultry-disease/rabbit-hemorrhagic-disease-map
® https://ebird.org/hotspot/L.2875361/bird-list
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Northern goshawks are a Nevada state priority species of concern. The 2021 baseline
wildlife report notes that northern goshawks were directly observed in the vicinity of the project
area.

There should be an environmental analysis which should include a current nesting survey
for migratory and raptor species and include the potential effects of the Project to their habitat
and prey. A reduced footprint alternative would reduce these impacts.

0. Need to Protect the Bi-state Sage Grouse

One proposed as threatened ESA species, the Bi-State distinct population segment of
greater sage-grouse (Centrocercus urophasianus) is known to occur in the area and may be
impacted by the Project. This project is in the Mt. Grant Population Management Unit of the
Bi-state DDPS of greater sage grouse, a species in decline and a candidate for a federal ESA
listing. Bi-state sage grouse are a geographically isolated, genetically distinct population of
greater sage grouse, which live only in an area along the California-Nevada border. There are
about 3,300 birds left — far fewer than the 5,000 considered the minimum for population
viability.

Sage grouse are threatened by climate change and habitat loss, mining, off-highway
vehicle races, livestock grazing, and predation by ravens.

In April 2023 the U.S. Fish and Wildlife Service announced’ it would reopen
consideration of whether to list the bi-state sage grouse as endangered or threatened under the
Endangered Species Act. The birds were originally proposed for listing as threatened in 2013,
but the Fish and Wildlife Service abandoned the proposal in 2015.

In 2018 a federal court found® that the Service had wrongly denied protections to the
birds and required the agency to reevaluate. The bird was again proposed for protection, but in
March 2020 the Trump administration withdrew the proposal.” Later that year the federal court
ruled'® that the Fish and Wildlife Service illegally withdrew its proposal to list the bi-state sage
grouse as threatened under the Endangered Species Act. The bi-state sage grouse is currently in
litigation with a number of conservation groups challenging the US Fish and Wildlife Service’s
failure to consider listing the taxon as federally threatened or endangered due to the many threats
to this taxon and its narrow range and declining populations range-wide.

"https://biologicaldiversity.org/w/news/press-releases/bi-state-sage-grouse-get-another-chance-for-endangered-specie
s-act-protections-2023-04-27/? gl=1*1g8n8v6* gcl au*NTEIMDM4MTU2LE20DE3N;Y 1Nzk.

Shttps://www.biologicaldiversity.org/news/press_releases/2018/bi-state-sage-grouse-05-15-2018.php
*https://biologicaldiversity.org/w/news/press-releases/trump-administration-denies-endangered-species-protection-bi
-state-sage-grouse-2020-03-30/
"https://www.biologicaldiversity.org/programs/public_lands/pdfs/Bi-State-Sage-Grouse-Listing-Ruling-051722.pdf
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https://biologicaldiversity.org/w/news/press-releases/bi-state-sage-grouse-get-another-chance-for-endangered-species-act-protections-2023-04-27/?_gl=1*1g8n8v6*_gcl_au*NTE1MDM4MTU2LjE2ODE3NjY1Nzk.
https://biologicaldiversity.org/w/news/press-releases/bi-state-sage-grouse-get-another-chance-for-endangered-species-act-protections-2023-04-27/?_gl=1*1g8n8v6*_gcl_au*NTE1MDM4MTU2LjE2ODE3NjY1Nzk.

A myriad of threats, from habitat loss, to livestock grazing, to increased predation by
ravens, are threatening to destroy the bi-state sage grouse and its sensitive sagebrush ecosystem.
And the best available data show the species’ population is declining, even if there are slight
cyclic variations in the overall downward trend. Simultaneously, the loss of peripheral
subpopulations will leave a solitary core vulnerable to random and catastrophic events, such as a
drought or a pandemic, thereby increasing the species’ vulnerability to extinction. That core is
the higher elevations of the Bodie Hills and Mt. Grant.

Coates et al. (2019 at 34) using lek count data described how the core Bodie Hills and
Mount Grant subpopulations are crucial to keeping the entire bi-state DPS as a whole from
declining towards extinction because their higher elevations buffer the habitats against drought
conditions:

Mount Grant Subpopulation. We estimated a median "N [predicted abundance] total
(following application of adjustment factors on "N apparent) of 374 sage-grouse (95
percent CRI =205-619) for the Mount Grant subpopulation as of spring 2008 (table 1,
fig. 13D). The 10-year extirpation probability was moderate at 24.6 percent (table 1).
Sparse lek counts did not yield sufficient data to calculate "N and derive lambda during
the long and mid-term periods of 1995-2018 and 2001-18, respectively. Since 2008, the
median annual “lambda was 0.99 (95 percent CRI = 0.55—1.54; table 3, fig. 14D)
meaning the subpopulation growth rate was close to neutrality. Mount Grant might be
buffered from drought effects affecting other subpopulations within the Bi-State DPS
during the short-term period of 2008—18 because it is situated at higher and cooler
elevations. These areas typically have higher productivity based on cooler and wetter soil
profiles (Chambers and others, 2014) that likely contribute to relatively higher
recruitment rates compared to other subpopulations. Sage-grouse at Mount Grant also
occur in areas with seemingly fewer anthropogenic disturbances compared to other
subpopulations. Also, we documented some movements of sage-grouse between Mount
Grant and Bodie Hills subpopulations, and immigration from Bodie Hills could
potentially buffer against population declines at Mount Grant during years of drought.

All other subpopulations on the lower periphery ranges of the DPS are in decline, or
blinking out and requiring emergency efforts to stave off extirpation with hen and chick group
translocations.

There are several leks in the Mt. Grant PMU. The closest to the project area is the Mt.
Hicks Lek which is about four miles away. The Mud Spring Lek which is only two miles away
from the drilling planned in the Project area which the Bi-state Sage Grouse, the Local Area
Working Group no longer considers active. However, bi-state sage grouse scat was found on the
plateau above Mud Spring only 600 feet from the access road 42755B (pers.obs. Boulton, Barth,
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Johanson 2025). According to the plan of operations, there will be a significant amount of traffic
traveling along FS road 42755B for this project which will impact mating or nesting sage grouse.
A survey of the sagebrush steppe where the scat was found, would better reveal the extent of use
of the area by the sage grouse. Access from the transmission line road would eliminate traffic
along the eastern end of 42755B where the sage grouse scat was found.

The Land Management Plans for all National Forests with Greater Sage Grouse Habitat
were Amended in 2015, including the Humboldt Toiyabe National Forest’s LMP. Based on
science, the plans are intended to provide the highest level of protection for the Greater Sage
Grouse in the most important habitat areas.

After the U.S. Fish and Wildlife Service (FWS) found in 2009 that the Greater
sage-grouse was warranted for listing under the Endangered Species Act (ESA) due to
inadequate regulatory mechanisms in federal land-use plans and its imperiled status across the
region, BLM and the U.S. Forest Service began an inter-agency process to revise land-use plans
in sage-grouse range to adopt sage-grouse protection measures. See Western Exploration v. U.S.
Dept. of the Interior, 250 F. Supp. 3d 718, 727 (D. Nev. 2017) (summarizing history); see also W.
Watersheds Project v. Schneider, 417 F. Supp. 3d 1319, 1325-28 (D. Idaho 2019)(summarizing
history through 2019). “Ultimately, on September 16 and 21, 2015, the Agencies issued Records
of Decision approving their respective management plan amendments, which govern 67 million
acres of federal lands across ten western states.” Western Exploration, 250 F. Supp. 3d at 727.
The Plan Amendments “guide future land and resource management decisions on lands
administered by BLM and the Forest Service.” Id. Relying on the strict protection requirements
in the RMPs, the FWS then determined that the sage-grouse was not warranted for listing under
the ESA. 80 Fed. Reg. 59857 (Oct. 2, 2015).

Because the bi-state sage grouse is a distinct population of the Greater sage grouse,
isolated from the Greater sage grouse and has a much smaller range, there are different, more
restrictive, management actions for the bi-state sage grouse than for the greater sage grouse.
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Therefore, a separate land management plan amendment, the Greater Sage-grouse Bi-state
Distinct Population Segment Forest Plan Amendment #18, was developed in 2016 for the bi-state
sage grouse in the Toiyabe National Forest to give the extra protection it needs to persist. As the
Record of Decision for the plan amendment explains that “All bi-state habitat is crucial for the
persistence of the bi-state distinct population segment.”

When the plan amendment was developed, the Forest Service could not foresee the need
for a mineral withdrawal. It is now a concern and a significant impact to the bi-state sage grouse
where “Mineral Withdrawal The GSG ROD states that the U.S. Forest Service will recommend
to the Secretary of the Interior that portions of sagebrush focal areas be withdrawn from
locatable mineral entry under the General Mining Act of 1872. This is because the U.S. Fish and
Wildlife Service identified habitat disturbance and fragmentation caused by certain hard rock
mining operations as threats to GSG habitat across its range. The draft bi-state DPS ROD does
not include a proposal to withdraw areas from locatable mineral entry. Hard rock mining
operations do not occur in the bi-state habitat at the same scope or scale that is present in
greater sage-grouse habitat. While some exploration may occur, it is a relatively minor
disturbance that can be mitigated through seasonal restrictions and habitat restoration efforts.”

However, the standards in the plan amendment provide the following restrictions for the
protection of the bi-state sage grouse and to ensure their existence into the future. A standard is
defined in the Record of Decision which came from the federal regulation 36 CFR
219.7(e)(1)(ii1): “A4 standard is a mandatory constraint on project and activity decision [
[making, established to help achieve or maintain the desired condition or conditions, to avoid or
mitigate undesirable effects, or to meet applicable legal requirements.”

Table ROD-1 Standards and Guidelines
All Activities

AA-S-02: Total anthropogenic disturbances shall affect no more than 3% of the total bi-state
DPS habitat within 4.7 mile[s] of active and pending leks in the Bodie / Mount Grant, Desert
Creek/Fales, and White Mountains population management unit boundaries.
AA-S-03: Total anthropogenic disturbances shall affect no more than 1.5% of the total bi-state
DPS habitat within 4.7 miles of active and pending leks in the Pine Nut Mountains Population
Management Unit boundaries.
AA-S-05: Subject to valid existing rights, require buffers, timing limitations, or offsite habitat
restoration for new or renewed disturbance actions to mitigate potential long term impacts.
AA-S-06: Require site-specific project mitigation to insure no permanent net loss of habitat due
to project disturbance.
AA-S-11: During project implementation limit offsite noise to less than 10 decibels (dbA) above
ambient measures from 2 hours before until 2 hours after sunrise at the perimeter of a lek (0.25
mile buffer around lek point) during active breeding/nesting season.
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AA-G-01-Subject to valid and existing rights, remove tall structures in bi-state DPS habitat
within 4 miles of active o[r] pending lek that could serve as predator perches or decrease the use
of an area.

AA-G-02: When re-seeding use genetically and climatically appropriate and certified weed-free
plant and seed material. Use locally collected native perennial grass and forb seeds when
available. The intent of this guideline is to move toward desired habitat conditions (Table 2-1,
final EIS) when restoring habitat or mitigating disturbance.

Access/ Recreation

AR-S-01: Authorize new roads only when necessary for public safety, administrative, or public
need to accommodate valid existing rights and to minimize disturbance footprint of ROWs in
bi-state habitat.

AR-S-02: Between March 1 and June 30, off-highway vehicle events that pass within 4 miles of
an active or pending lek shall not be authorized. Critical disturbance period dates may shift 2
weeks back or forward in atypically dry or wet years based on observations of breeding/nesting
Wildlife

Wild-S-03: Time implementation of habitat restoration projects so that impacts to bi-state sage
grouse individuals and populations are limited by duration, scope, and scale.

Minerals General

MG-S-01: Apply timing restrictions between March 1 and June 30 within 4 miles of active or
pending leks to avoid construction, drilling, completion, geophysical explorations, and
reclamation activities, including those of exploratory wildcat wells. Critical disturbance period
dates may shift 2 weeks back or forward in atypically dry or wet years based on observations of
breeding/nesting activity

MG-S-02: In connective area, maintain vegetation characteristics suitable to bi-state DPS to the
extent technically feasible.

MG-S-03: Control fugitive dust on roads and pads.

MG-S-04: Require a full reclamation bond specific to the site. Insure bonds are sufficient for
costs relative to reclamation that would result in full restoration in habitat.

The Forest Service needs to more strongly consider seasonal variations in sage-grouse
habitat selection other than basic sagebrush obligate factors. Recent studies such as Wann et. al.
2025, through systematic review, have illustrated the need for a more thorough analysis of
sage-grouse habitat concerns and protections. Habitat associations have more complex,
context-dependent variables than simple seasonality; an environmental analysis should reflect
these updated understandings of sage-grouse obligate habitat to prevent undue harm to local
populations.

The Notice states, “CP Resources has designed the Project to avoid bi-state sage grouse

habitat. No Project activities would occur in bi-state sage-grouse habitat.” Notice at 3. The Mt.
Hicks Lek is about four miles away and a non-operational period could be imposed to protect
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them during nesting season. The April 3, 2025 plan of operation states, “To avoid possible
disturbance to the bi-state sage-grouse that may be active in the Plan boundary and its
immediate vicinity, no ground disturbing activities will be performed from March 1 through June
30.” Plan at 2. This could mean the proponent can still drill during this timeframe, but just can’t
do any road work. Yet, the drilling noise, traffic, and night lighting impact sage grouse (Patricelli
et. al. 2013). The Plan also says ground disturbing activities will be avoided from March 1 to
July 15 for nesting migratory birds—if possible. Why aren’t ground disturbing activities for the

sage grouse extended through July 15 too? The sage grouse may be nesting through July 15 as
well.

The draft 2024 Bi-state Sage-Grouse Action Plan acknowledges the potential for mineral
exploration traffic to impact sage grouse, “if ongoing mining exploration projects were to shift to
full scale development, the threat level for both large- and small-scale infrastructure would
quickly increase. Small-scale infrastructure projects include the proposed Polaris Exploration
Project, a mining proposal that includes the temporary construction of up to 25 miles of new
road and/or reconstruction of previously reclaimed roads and the construction of 250 drill sites.
If it proceeds, this project will likely open roads to and around Brawley Peak potentially
increasing traffic through the Aurora Lek area.” (Action Plan at 33) Two of the recommended
actions for the Mt. Grant PMU are as follows which shows concern for an increase in traffic and
perches for ravens and raptors with full scale development:

146. Develop and implement stipulations to minimize disturbance impacts
associated with increased traffic from the Aurora-Borealis mine.

147. Limit development of large-scale infrastructure to the extent allowed by
applicable laws, regulations, agency policies, and land use plan direction and guidance.
Implement required and recommended mitigation measures to conserve and protect
sage-grouse and their habitats if new large-scale infrastructure projects are authorized

or when existing projects are reauthorized or decommissioned. Areas of concern include
but are not limited to:

* Bald Peak

* Spring Peak

* Brawley Peak

* Area to the west of Aurora Peak

10. Pinyon Jay Will be Impacted
While pinyon trees are not a protected species, pinyon jays (Gymnorhinus

cyanocephalus), which rely on pinyon nuts from pinyon trees, are. Pinyon jays are under
consideration for federal Endangered Species Act protection (Defenders of Wildlife 2022). The
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US Fish and Wildlife Services announced in August 2023 that they will start a review to
determine if a listing of this species is warranted. It is a Nevada Threatened and Priority Species.

The impacts to the pinyon jays need to be evaluated by removing a significant number of
pinyon trees with this and the Polaris project; mature healthy trees as well as younger trees that
will be the future generation. Because pinyon jays are a keystone species in serious decline, they
are of great concern to many and are on the verge of disappearing by 2035. Over the past 50
years, the pinyon jay population has declined by 85 percent. The International Union for
Conservation of Nature listed the pinyon jay as vulnerable in 2004 due to a rate of decline of 3.7
percent per year. It pointed out that a historic loss of possibly millions of jays from 1940-1960
coincided with a huge number of pinyon-juniper woodland acreage removed for cattle grazing
during the same time period.

The pinyon jays have been heard and observed in the area. It is noted in the biological
evaluation of the Sawtooth Ridge Exploration Project''. Observations have been entered in
iNaturalist'? and eBird". A flock of 46 pinyon jays flying locally from tree to tree was observed
on May 5, 2025 (pers. obs. Boulton, Barth, Johanson) from drill site 12 along the transmission
line road. Pinyon jays were heard in the distance as well at the east end of 42755B that same day.
Pinyon jays were observed and heard from drill sites 1 and 2 on July 2, 2025 (pers. obs. Boulton,
Stone).

11.  Ungulate Migrations Will be Impacted

Executive Order 2021-18' orders the Nevada Department of Wildlife to prepare a
Nevada Wildlife Connectivity Plan that identifies and outlines a plan for conserving wildlife
migration corridors by the end of the year, 2023. The project is underway, but is behind
schedule®. Regardless, the goal is to preserve migration corridors. The Wildlands Network has
produced a map of the migration corridors for mule deer and pronghorn in the Bodie Hills. It
shows several migration routes of the Mono Lake Mule Deer herd traveling across the southern
slope of East Brawley Peak. The mule deer winter in Nevada and summer in the Bodie Hills. The
area between the Brawley Peaks and Mt. Hicks is some of the best summer range for the mule
deer in Mineral County.

file:///Users/ Admin/Downloads/Sawtooth%20Expl%20Project%20Wildlife%20BEBA%20 FINAL countersigned
.pdf

12 https://www.inaturalist.org/observations/206484883

13 https://ebird.org/hotspot/L.2875361/bird-list

' https://gov.nv.gov/layouts/full page.aspx?id=337913

'3 https://www.ndow.org/wp-content/uploads/2024/10/7D-Nevada-Wildlife-Connectivity-Plan-Draft.pdf
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The scoping phase or environmental assessment needs to analyze exploration impacts to
mule deer (Odocoileus hemionus hemionus) and pronghorn antelope (Antilocapra americana) in
the area. These populations need to be analyzed and mapped with respect to exploration project
impacts. Historically, pronghorn traveled through the Project area and possibly still do. Ungulate
tracks (mule deer or pronghorn) were observed in the mud at several drill sites and on roads in
the Project area on May 5, 2025 (on the east end of 42755B, at drill sites 17, 21, 19 and between
25 and 30). (pers. Obs. Boulton, Barth). Pungent feline urine was also smelled at drill site 31
which could have been left there by a mountain lion following deer through the project area.
(pers. obs. Boulton, May 2025).

12. Springs and Streams Need to be Surveyed and Protected

There are several springs in the proposed project area (at the Aurora Mine, Mud Spring,
Fletcher Spring, and a spring that flows across Del Monte Canyon Rd. 1 mile west of Fletcher
Spring) and two major streams (Bodie Creek and Rough Creek which are tributaries to the East
Walker River). Rough Creek has the potential to hold habitat for Lahontan cutthroat trout
(Oncorhynchus clarkii henshawi). The springs are sources of water for migrating birds and
ungulates. The Project will be drilling well below the water table estimated to be at 200 feet
below ground surface. Flows and water quality at Aurora Mine, Mud and Fletcher Springs
should be measured prior to the start of project activities and the potential for impacts to those
springs should be analyzed. The hydrology of the area is unknown and the time it would take for
impacts to these springs from this drilling project to show up. This project will be drilling
through the volcanic layer to the pre-Tertiary basement metasedimentary and granitic rocks.'® It
is possible that a boring could intersect a water bearing zone and, if it is not immediately sealed,
could negatively impact flows to nearby springs and seeps.

It is unknown how water flows in that area, how fractured the rocks are, how deep the
permeable volcanic layer is, and if drilling hundreds of core holes will impact the nearby springs.
What is known is that water usually moves slowly through rocks and to show up in springs and
that changes in water flows from an action won't impact a spring for years, possibly decades.
Then it is too late. The best we can do is collect data and model what might happen.

Another reason to monitor these nearby springs is that groundwater pumping at the
Prospectus Well might be the water source for the project. A rough hydrological model would
determine the cone of depression from pumping that well and the drawdown cone of depression
of the Humboldt Pit Lake, whether there is a potential to affect the nearby springs. The Forest

16 Pre-Tertiary rocks consist of (1) Lower Paleozoic hornfelsed argillite, sandstone, chert, and pebble conglomerate;
(2) Mesozoic (Triassic?) metamorphosed sandstone, siltstone, chert, tuff, and pillow basalt; (3) Mesozoic, probably
Jurassic, meta-andesite, metatuff, and metavolcaniclastic rocks; and (4) Mesozoic (probably mostly Late
Cretaceous) granitic rocks of the Sierra Nevada batholith (Chesterman and Gray, 1975; Stewart and others, 1982;
Robinson and Kistler, 1986). USGS Geologic Map of the Bodie Hills, California and Nevada, 2015.
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Service should require a hydrological groundwater model to determine the sphere of influence of
the pit lake at the lower elevation on the springs and streams in the area.

Additionally, the Notice and Plan exclude ephemeral drainages from analysis. Ephemeral
drainages play a vital role in Basin and Range hydrology by conveying seasonal water to
perennial water bodies, recharging groundwater, and providing habitat for native species.
Evaluation and monitoring of potential impacted drainages should be included in this project.
There is an ephemeral stream that runs along drill sites 25-31. The new, temporary road there
will cross it. Also, the road from drill site 7 to drill site 25 is in the same ephemeral stream bed
and crosses it. A drill pad at drill site 7 might even obliterate the stream bed on the west side of
the transmission line road. A few other drill sites are near gullies, e.g., drill site 12, 14, 17, and
18 and FS road 42755B also crosses several ephemeral streams.

13. Rare Plant Communities Will Be Impacted

The following California Native Plant Society (CNPS) List 1 and 2 plant species have the
potential to be in the project area and should be surveyed for and then avoided. The ones with
asterisks are also on the Nevada Division of Natural Heritage (NDNH) at risk list. Targeted rare
plant surveys need to be undertaken in the proper season in the project area and buffer.
Discontinue the Intuitive Controlled Survey methodology as it does not provide adequate or
intensive enough coverage and limits potential botanical surveyors to a target list of species.
Botanical field surveys should be comprehensive over the entire project area, including areas that
will be directly or indirectly impacted by the project. Timing of botanical surveys must be done
within the effective period of anthesis for sensitive annual plants. Botanical field surveys will be
conducted in the field at the times of year when plants will be both evident and identifiable.

Boechera bodiensis (Bodie Hills rockcress)*

Boechera cobrensis (Masonic rockcress)

Cusickiella quadricostata (Bodie Hills draba)* which has been observed in several places
in the Spring Peak, East Brawley Peak, and Borealis Mine areas.

Streptanthus oliganthus (Masonic Mountain jewelflower)*

Astragalus johannis-howellii (Long Valley milkvetch); recently observed on Mt. Hicks
Astragalus oophorus var. lavinii (Lavin's eggvetch)*

Astragalus platytropis (Broad-keeled milkvetch)

Rhinotropis [Polygala] intermontana (Intermountain milkwort)

Rhinotropis [Polygala] subspinosa (Spiny milkwort)

Eriogonum alexanderae (Alexander's buckwheat)*

CNPS plant rankings 1 and 2 are defined below:
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® (alifornia Rare Plant Rank 1A: Plants presumed extirpated in California and either rare
or extinct elsewhere

® (alifornia Rare Plant Rank 1B: Plants rare, threatened, or endangered in California and
elsewhere

® (alifornia Rare Plant Rank 2A: Plants presumed extirpated in California but common
elsewhere

® (alifornia Rare Plant Rank 2B: Plants rare, threatened, or endangered in California but
common elsewhere

Adequate information about special status plants and sensitive natural communities
present in a project area will enable reviewing agencies and the public to effectively assess
potential impacts to special status plants and unique natural communities and will guide the
development of avoidance, minimization, and mitigation measures. There should be detailed
reporting and mapping for sensitive species found, vegetation community, unique natural
community, landform, and soils.

14. Visual Resources Not Discussed Adequately
The visual impacts will be:

* New road scars from temporary roads and drill pads, especially on the target sinter hill.
» Much more visible road scars from widening and grading existing roads and from
hillside cuts along the roads.

* Drill pad and laydown sites will likely be covered in noxious weeds.

* Bright night lights impacting dark night skies for bats and visitors to these public lands.

15. Validate Claims

This will be the first time a company has drilled in the Lodestar area. It is an intact,
pinyon-juniper habitat that will be degraded by this project. It is important that the Forest Service
determine if Headwater Gold is speculating or actually has solid evidence of a potential mineral
deposit.

16.  Forest Service Roads That Will Be Used Must Be Considered Part of the Project
The scoping notice at 3:
“Existing authorized USF'S access routes may be regraded within their existing road

prisms during maintenance, which will not create additional disturbance. Erosion control
and stormwater management will be maintained during road maintenance to include
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sloping of roadways for drainage and installation of water bars as needed. Road
maintenance may occur on approximately 28 miles of existing roads. Some areas of NFS
Roads 42755B, 42754, and 42755 are deteriorated due to erosion. Where necessary,
these deteriorated portions of existing roads will be repaired following USFS
maintenance standards to allow for passage of equipment and personnel.”

Road maintenance on existing access routes can create additional surface disturbance.
One in particular, Forest Service road 42755B, is a two-track road between the Mud Spring road
(FS 42755) and the transmission line road (FS 42754). It is generally 8-10' wide, but narrows to
7 feet in places. This road passes through terrain with wilderness characteristics and, in places, it
is the northern boundary of the Mt. Hicks Inventoried Roadless Area. There is about a half mile
stretch of FS 42755B that has nearly returned to a natural state. It is a very rough and rocky road
to travel on and is washed out in places. This section of road and the area on either side of the
road would qualify as wilderness if it were mapped today. (See photos attached.)

The new temporary roads will be 14 feet wide, but it isn’t clear if the access roads need to
be 14 feet wide as well. While the statement above states that 42755B will be graded without
changing the road prism, it isn’t wide enough in places for an 8 foot wide water truck, let alone
the drill rig vehicle. How will this be resolved? If it isn’t widened, then there won’t be room for
on-coming vehicles to pass either because there are few places where there is room to pull over.
Rocky outcrops and/or trees line much of the road. There are places along this road that narrow
substantially and cannot be widened without cutting into the hillside. Cutting into the uphill side
of the mountain and pushing the dirt down the downbhill side of the road is a significant surface
disturbance.

This road is on volcanic rock. Blading or grading will only pull up more rock and create a
deeper road bed and taller, wider berms. This will create additional surface disturbance.
Assuming the roads will be at least 8 feet wide, if the road is widened to 14 feet, blading road
42755B will add an additional 6 feet in width of surface disturbance for approximately 4 miles
for a total of 2.9 acres. That amount should be included in the total surface disturbance and
incorporated in the calculation for the bond amount which currently is based on only 0.92 miles
of road reclamation, the length of the temporary roads.

Existing road 42754B varies from 7-10 feet in width too. Widening it to 14 feet will
create additional surface disturbance that should be added to the 0.92 miles of new temporary
road total. The road is about 0.74 miles from drill sites 7 to 19. Widening it to 14 feet would add
at least 4 feet which would be an additional 0.36 acres of surface disturbance. It isn’t feasible to
think that blading existing roads will maintain the current footprint and definitely puts the new
temporary road criteria over the 1 mile mark which disqualifies the use of a CE for this project.
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Entrance to FS road 42754B from 42754 FS road 42754B at drill site 19

Exploration projects seem to trigger road improvements to Forest Service roads, but
because it is permitted separately, it is considered outside of the project. Yet the grading is clearly
a benefit for the project proponent. These improvements completely change the character of the
road as is the case with the Forest Service roads used by the proponent for the OceanaGold
Spring Peak Exploration Drilling Project. The main access road (22506 to 42754) and other
access roads that lead to the drill sites (FS 42758, 22534, and 42754K) were bladed. Why then, if
not to improve the access roads to the drill sites for Headwater Gold? They are now dusty, wider
roads with berms covered in noxious weeds that any two-wheel drive vehicle can drive on. The
road bed is now significantly lower with high berms. These are significant changes to the
character of the road and the landscape which should be attributed to the project. We also have to
ask why the transmission line road (42754) is to be improved beyond the project area, south of
the junction with 42754E? Better roads will increase the number and speed of vehicles that will
travel through the area. This will have an impact on wildlife. Animals might stop using an area if
there are frequent disruptions.

The FS road 42755B also passes through private property in three places. Is the property
owner, Lynn Darney, et. al., aware that the road will be “regraded”? Do the conditions of the FS
easement allow for the widening of the road through their property? The junction of FS 42755
and FS 42755B near Mud Spring is private property owned by the Walker Basin Conservancy
(Mineral County, NV APN 007-030-03). Headwater Gold should get permission if that section of
the road is to be improved as well. It is a narrow section of road that angles up a slope. To widen
the road will require cutting into the hillside and pushing the dirt downhill for one-third of a
mile. Part of that widening would be on the private property. There is a strip of vegetation down
the middle of this section of road and tall rubber rabbitbrush in places that would need to be
removed to reduce the risk of a hot manifold-caused fire.
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17. The Access Roads are Historic

Forest Service road 42755 seems to be the historic Aurora to Candelaria road
documented in the Platt survey of 1881 (1881 survey maps for T6N R28E and T6N R29E").
Candelaria was a silver mining town that was founded in 1864. What remains of the road’s
historic characteristics should be preserved, especially when there are other alternative routes
that could be used. It passes through the riparian area at Mud Spring which can be muddy or
have standing water. Constant traffic through the area will cause significant erosion and will
impact the birds that take advantage of the cool of the willows and cottonwood tree, butterflies
that are mudding in the road, and other wildlife that come to the spring. It is a refuge in hot
weather. If access must be from the Mud Spring area, a better road to take which would bypass
Mud Spring is 42755A off of Lucky Boy Rd. instead of 42755.

Part of the FS road 42755B may be a historic road as well. A land grant of 120 acres was
given to Henry Boerlin in 1820. His property is to the south of 42755B in Section 35 T6N R28E.
How did he get to his property? A road in much the same location as 42755B is shown on the
USGS 1909 Hawthorne Quadrangle topographic map which was the route to the Aurora Mining
District through Gregory Flats. Gold was discovered in the Aurora mining district in 1860 and
roads to it followed. There’s a road off of it, 42755C, that leads to Section 35. It may be a
historic road too. Grading or widening 42755B will modernize it and erase any traces of wagon
wheel ruts and bury possible historic trash and artifacts along it. Coincidentally, the owner of
three parcels along 42755B is Lynn Darney et. al., the granddaughter of Henry Boerlin Jr. Henry
Boerlin Sr. was buried at Ninemile Ranch in 1892. The Boerlin Ranch was a mine along the East
Walker River on the north. It shows that the Boerlin family goes back to the 1800s along with the
routes they traveled.

If road 42755B falls under the purview of the Historic Routes Preservation Act R.S.
2477, Mineral County would need to agree to Headwater Gold’s road maintenance, since it
would be non-routine. According to the act, “State and local governments need not consult with
or obtain permission from any federal agency prior to performing routine maintenance and
repair on R.S. 2477 highways, but must consult with the appropriate federal agency before
performing road improvement projects. Any disagreements over proposed improvement projects
that remain after due consultation shall be resolved by the courts.”"®

There are other tell-tale signs of historic uses in the area. There are remnants of sawed-off
wood posts standing upright in rock bases that form a line that looks like it crosses 42755B. One
of the pole stands is in a wash where the road has deteriorated due to erosion. Headwater Gold

"7 https://glorecords.blm.gov/search/default.aspx ?searchTabIndex=0&searchBy Typelndex=1
'® https://www.leg.state.nv.us/App/InterimCommittee/REL/Document/21223
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may be planning to do road improvement there. The pole stand needs to be well marked so it
isn’t harmed by the road improvement.

Historic power poles in rock bases. Remnants of a historic power line.

There are also remains of a historic transmission line in the area between the transmission
line road and drill site 14. There is a down pole, an upright pole, and broken pieces of a pottery
insulator. Power was first brought to the Aurora and Lucky Boy mines in 1910 by the
Hydro-Electric Company in California. Unless it is known where this line went, drill sites 13-18
should be surveyed for remnants of this power line. Archeological artifacts need to be protected
and cannot be removed under the 1979 Archeological Resources Protection Act if they are 100
years old or older. Even if it is younger, it may still require protection under the 1906 Antiquities
Act which doesn’t specify an age cutoff.

18. Water Use

The agency must analyze all baseline conditions of, and impacts to all direct, indirect,
and cumulative impacts, to water impacts and use for surface and ground waters that may be
affected by the project. Since the water source will be the Humboldt Pit Lake at the Aurora Mine,
an independent licensed company should analyze the water at three different water columns:
shallow, middle, and bottom to ensure the water is within drinking standards. Currently Hecla
Nevada does the testing of the lake water and reports their findings to the Nevada Department of
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Environmental Protection. These reports show that the water in the lake is clean. This should be
confirmed by an outside source. The agency should ensure that acid and mineral levels do not
exceed the standards for drinking and is safe for wildlife. What does the five-year review of the
pit lake show, that was due October 1, 2023?

Settling tanks should be used instead of sump pits to conserve water and to minimize
surface disturbance. While this may not be a common practice in Nevada, it is in California. The
drill cutting waste should be disposed of in an off-site dump station as required by environmental
regulations. This can be controlled with the use of a settling tank. We also ask that the proponent
not use sewage trucks as water trucks. We have reason to believe a non-potable water truck
distinctly smelling of sewage was used in another drilling project in the area.

The drilling effluent or wastewater should be tested to determine disposal requirements.
The drilling effort will extend to 2,000 feet below ground surface through igneous racks and
altered zones. Drilling waste will include drilling mud additives and may include high levels of
metals and low pH. Removal of waste from lined sumps will be difficult and releases are likely.

The April 3, 2025 plan of operations states in Attachment 3 Best Management Practices,
Volume 1: National Core BMP Technical Guide (USFS, 2012):

Install and seasonally monitor groundwater quality monitoring wells if a risk of
groundwater pollution exists (see BMP WatUses-2 [Water Wells for Production and
Monitoring]).

A monitoring well should not be allowed to be put in under a categorical exclusion. If the water
quality is questionable, then that should be made public and the specifics of a new well should be
included in the plan of operations. Headwater Gold put in a well in conjunction with the
OceanaGold Spring Peak Exploration Drilling Project to pump groundwater to provide water for
drilling at one of the project drill sites. The well and pump were installed on private property
next to a stream that flowed through Forest Service property downstream. The impacts of the
groundwater pumping on the streamflow were not studied and there was no mention of this in the
approved plan of operations. Wildlife and riparian vegetation rely on this stream.

19.  Culturally and Biologically Significant Pinyon Forests will be Impacted

The April 3, 2025 plan of operations estimates that 50 trees will either be trimmed or
removed, “There are an estimated 50 trees that would be trimmed or removed by this project.
Trees will be trimmed (branches or limbs removed) as needed to accommodate the roads and
pads.” Plan at 11. Based on our observations at several of the drill sites, 50 trees is a gross
underrepresentation of proposed tree removal. Our conservative estimate is that four times more

36



than the 50 trees will be removed. We suspect that the estimate of 50 trees to be trimmed or
removed did not include seedlings or saplings of which there are many at the drill sites. Easily 50
trees hug the road or lean into the road and will need to be trimmed. Branches scraped our
vehicle on many occasions.

The area to the south of the target sinter is a dense healthy pinyon-juniper woodland of
mature or old growth trees. As many as 14 drill sites are in the densely wooded area: 3, 11, 12,
13, 14, 15,16, 17, 18, 21, 30, 31, 32, and 33 where 8-20 trees might be removed per drill pad.
Several more drill sites have trees present e.g., 2, 4, 8, 9, 10, and 40, but the trees are more
spread out, so only a few trees would be removed at each of these drill sites. The number of trees
to be removed depends largely on how much CP Resources can take advantage of the clearings
between trees, are able to move the drill sites a little, and can work with the smaller 50'x70' foot
sized drill pad rather than the 90'x90' size.

Drill site 21.

e, s 3 s z
Dense woodland-drill site 13 Less dense woodland—drill site 9
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Drill site 16
A 50’x70’ drill pad is about the minimal size for all the equipment and vehicles used to
drill 1-3 holes at a site. If there are to be 20 holes drilled per pad, a much larger pad would be
required especially with all the pipes needed to drill to 2,000 feet. If they are 10-foot pipes, there
needs to be room for 200 pipes and the many more chip bags resulting from drilling deeper, on
top of the room that the equipment and vehicles will take up. It is most likely that the drill pads
will be 90 square feet which will require removing a lot of trees.

Overall, we conservatively estimate that 150 trees will be removed including mature and
old-growth pinyons for just the drill pads. Then there are the trees in the path of the temporary
roads. The temporary road from drill site 2 (or 5) out to drill sites 3 and 4 will go through a
densely forested area adding about 50 more trees to the count of trees to be removed. Many trees
will need to be removed to put in a temporary road to drill sites 25-33 as well. Even if bigger,
healthy trees are avoided by threading the road through the woodland, there will still be a
number of seedlings and saplings in harm's way.
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Road to drill sites 3 and 4 will need to pass through this patch of woodland.

On top of the estimate of trees at drill sites, hundreds of trees will need to be removed to
widen road 42755B to 14 feet for the entire 4 miles especially since the hillside will need to be
cut into and the dirt pushed downhill burying more trees. We consider the removal of even 50
trees an environmental impact sufficient enough to trigger an environmental assessment. But, the
more realistic, but still conservative, estimate of the 200 trees at the drill pads and new roads
along with major road improvement that will take out hundreds of trees and hillsides, is a
significant environmental impact and one that should be considered in determining the level of
NEPA documentation. One of the July 3, 2025 changes in the USDA NEPA regulations is to
consider the degree of an effect, not the type of action. 7 CFR 1b.2(f)(iv)(A).

The April 8, 2024 plan of operations states, “The trees felled or branches trimmed along
the routes will be used as ground cover in future reclamation activities.” at pg. 11. However, it
will not be a few tree trimmings. It will be whole trees. Lots of them. There will be little space to
toss them into the forest and no room to pile them off to the side without having to take out more
trees to create a space to pile them up. Then spreading them out on the bare drill pad to dry out
and be fuel for a forest fire, creates a hazard. The trees need to be taken out of the woodland. The
branches could be chipped and then spread on the barren drill pads and recontoured roads.
Chipping in the woodland might be a fire danger. If the trees are limbed and stacked, then the
wood could be used as firewood. To do so might require different equipment than is listed in the
plan of operations. Hopefully, that equipment will not require wider roads. Consider offering the
green wood to the Tribes to come and collect.

On Earth Day 2023, the Biden Administration announced Executive Order 14072 to

amend forest land management plans to protect old growth and mature forests. In response to
this, the USFS Intermountain Region 4 defined old growth pinyon-juniper woodlands as 150
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year old trees with trunks 9 inches in diameter and 12 trees per acre.'” Many of the trees in the
Lodestar project area fit that description. The USFS mapped the Aurora, Nevada Fireshed as
containing between 22,189 and 90,903 acres of Mature forest and 33,239 and 107,963 acres of
Old Growth forest. Although the executive order has been rescinded by the current
administration, old growth pinyon woodlands are important ecosystems and should be protected.
The pinyon woodland in the Project area is at 6,800-7,000' in elevation and on the north slope of
Mt. Hicks and may be a future climate refugia for pinyons as our planet's climate keeps
warming. It is an uneven aged woodland with active recruitment, an indication of it being a
healthy woodland that hasn’t been impacted by climate change. The pinyon trees (Pinus
monophylla) are healthy and well established. There is no sign of disease on the needles or
drought stress. The trees there are 20-30 feet tall, branching out at the top which indicates they
are older trees. One only has to look at the forest floor blanketed in fallen pine cones to see that
they are excellent cone producers.

The removal of pinyon trees is also of great concern to the Tribes. They need mature
pinyons to harvest pinyon pine nuts as a part of their culture and traditions. Many of the harvest
sites have been burned in wildfires, especially in the Pine Nut Mountains. If they can't practice
their traditions, they will lose them as the elders in the tribes pass away. They need to teach the
younger generations how to collect them and prepare them. The loss of these pinyon trees will
have a disproportionate impact on the Native American people. Part of the definition the USFS
uses for mature is: "Old-growth forests have place-based meanings tied to cultural identity and
heritage; Tribal and Indigenous cultures and practices, local economies and ways of life; and
recreational and aesthetic experiences."

The removal of the many trees will also remove carbon and worsen climate change.

20.  Noxious Weeds Need to be Removed Annually to Prevent Spreading

The Project area has few weeds currently and the weeds are mostly along the
transmission line road, but a weed problem is sure to come with land disturbances at the project
site. We see this at Headwater Gold's OceanaGold Spring Peak Exploration Drilling Project site
just 3 miles south of the Project area. Russian thistle covers the soft dirt berms on the downslope
side of the temporary roads and the berms along the freshly bladed Forest Service access roads.
Russian thistle covered a good percentage of the drill pads within a year after the drilling was
completed. Russian thistle was not prevalent in the area before drilling began, but it is now. Most
of the Spring Peak drill pads that were reclaimed in 2024 were sprouting cheatgrass this spring,

' Mature and Old-Growth Forests: Definition, Identification, and Initial Inventory on Lands Managed by the Forest
Service and Bureau of Land Management in Fulfillment of Section 2(b) of Executive Order No. 14072 revised April
2024.
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2025. The cheatgrass will out compete the native seed. All equipment was to be washed before
entering the area to prevent the introduction of noxious weed seeds. However, that measure did
not stop the spread of weeds.

The April 3, 2025 Lodestar plan of operations rates the weed risk as low (Plan at 17) and
assumes that since the area is weed free and if they wash the equipment before entering the
project area, there won't be weeds when they finish the project. There are many examples of
weeds at exploration sites in Nevada that show this is either an ineffective strategy or that it
wasn't adhered to. Asking the proponent to wash the tires of the vehicles before entering the
project area on a daily basis is not a realistic measure. It is wishful thinking that it will be done.
If vehicles are washed in Hawthorne before coming to the project site, they can pick up noxious
weed seeds enroute. If vehicles are washed at or near the site, they are leaving seed on the
ground at that location and passing through it on the way out spreading seed that will blow back
in. They would have to wash on the way out as well, which isn't practical. Seeds get picked up
easily in car tires and boot treads even if thoroughly washed. A critical contributing factor is
loosened dirt. Winds will blow seeds in, which will take hold in the loosened dirt from grading
roads and clearing drill pads where they otherwise wouldn't have.

— ‘1' =

Saltlover in the transmission line road (42754) near drill site 1

There is already saltlover present in the road bed and on the banks of the transmission
line road near drill sites 1 and 2 and Russian thistle at drill site 7 which could be spread further if
they aren’t eradicated before the project starts. Headwater Gold plans to fill up the water trucks
at the Humboldt Pit Lake. There is pepperweed (aka whitetop) (Lepidium latifolium), a noxious
weed that is extremely difficult to eradicate, on the shore of the pit lake where the trucks could
easily pick up its seed and transport it to the project site. It is present along the Del Monte
canyon road on the way to the Aurora Mine where there is a tiny spring, which shows how easily
it spreads. Pepperweed is on the Nevada Department of Agriculture list of noxious weeds.
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It looks like Headwater Gold also plans to travel to their project area at Spring Peak. The
map, Figure 3 on page 6, in the scoping notice shows road maintenance of the transmission line
road beyond the Lodestar project area to the south of FS road 42754E (marked in pink). The
project area in Spring Peak is infested with Russian thistle and cheatgrass and the vehicles will
bring seed in from there. It is unavoidable that noxious weeds will move in, it is all the more
important that the reclamation plan spell out that Headwater Gold is responsible for removing
noxious weeds in the Project area extending to a distance of no less than 500 feet from the
Project perimeter.

The Headwater Gold Noxious Weed Management Plan and the final scoping document
should both explicitly list the noxious weeds that must be removed. The Noxious Weed
Management Plan dated January 2024 points to the Nevada Noxious Weeds list as the list of
noxious weeds they need to remove. However, the following weeds are not on the Nevada
Noxious Weed list and are invasive non-native species that commonly move into disturbed areas
throughout the Great Basin. The reclamation plan should state that Headwater Gold is
responsible for removing these species as well. Headwater Gold should leave the Project area as
they found it or even in better condition, not worse.

saltlover (Halogeton glomeratus)

Russian thistle, (Salsola tragus)

red brome (Bromus rubens),

cheatgrass (Bromus tectorum),

fivehorn smotherweed (Bassia hyssopifolia),
tumble mustard (Sisymbrium altissimum),

flixweed (Descurainia sophia)

Noxious weeds should be pulled, not sprayed with herbicides (except pepperweed which
requires a specific herbicide regimen). They should be pulled annually before they go to seed
which may be in the summer for some species such as Russian thistle. Some species will set seed
in the spring (e.g., cheatgrass), some in the fall and some will set seed multiple times from spring
to fall. Pulling weeds will be required multiple times in a year. The roads (new temporary and
existing), pads, laydown area should be checked and weeds removed annually for the three years
as stated in the Noxious Weed Management Plan after they have been seeded. Otherwise, the
noxious weeds will be out of control in one or two years. However, the plan doesn't state which
roads will be checked and treated or who will be monitoring for weeds each year for three years
after the drilling is completed. All roads used should be monitored and weeded.

The Bi-State Sage Grouse land management plan amendment #18 states: Weed-S-02:

Use pesticides/herbicides only outside of the critical disturbance periods and only if other
integrated pest management approaches are inadequate or infeasible. Only use chemicals with
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?the lowest toxicity to birds that still provide control in coordination with USDA or APHIS,
depending of the targeted pest.

21. Wildfire Risk

A wildfire in the Aurora-Lodestar area would be devastating and the potential for a
human-caused wildfire is high. According to the National Interagency Fire Center, “As of 2023,
the 10-year average of human-caused fires account for 88 percent of all wildfires nationally.”'
The 2009 Wildland Fire Associates report, called the Landscape-Scale Wildland Fire
Risk/Hazard/Value Assessment for Mineral County, Nevada®, rates a wildfire risk in the Fletcher
Valley and Spring Peak areas as High (out of scale of Low, Moderate, High, Extreme). The
Spring Peak area burned from a lightning strike in 2013. Cheatgrass came in following that
wildfire which makes it more vulnerable to burning again. Part of the north slope of Mt. Hicks
burned in that wildfire including a section of the transmission line road to be regraded for the
Lodestar project. The more recent 2023 USFS Wildfire Hazard Potential rates Fletcher Valley as
low, but the surrounding forested areas as very high. The human-caused 2023 Lucky Fire for
example, burned 157 acres of a densely forested part of the Aurora Crater near the Aurora Mine.
Much of the Lodestar project area is forested and in the area rated high for wildfire risk in both
reports. FS road 42755B will be used which passes through dense pinyon-juniper woodland and
drill sites 10-18, 30-33 are in dense forested areas.

State historic and natural resources in the valley would be at risk along with the Pacific
DC Intertie transmission line, if there were a wildfire in Fletcher Valley. The Pacific DC Intertie
brings power to Los Angeles from the Columbia River.

Wildfire and climate change are the highest risk to the bi-state sage grouse in the Mt.
Grant PMU. The draft 2024 Bi-state Sage-Grouse Action Plan states, “Wildfire is considered a
high risk in the Mount Grant PMU, especially at lower elevations. If fires were to occur, they
would likely reduce or eliminate connectivity between the Mount Grant and Bodie Hills PMUs.
Furthermore, the low-elevation and high aridity of the Mount Grant PMU is likely to make
successful post-fire restoration more challenging” (Action Plan at 32) The 2013 Spring Peak
wildfire had a significant impact on the Aurora Lek.

2 https://www.arcgis.com/apps/mapviewer/index.htm1?layers=8bc589fee3d7420b9faec0c91212bddb
2 https //www.nifc.gov/fire-information/fire-prevention-education-mitigation/wildfire-investigation

22 hitps:/forestry.nv.gov/uploads/missions/Mineral-County-Assessment-Final.pdf pg. 154

43


https://forestry.nv.gov/uploads/missions/Mineral-County-Assessment-Final.pdf

22. Reclamation Needs to be Effective and Better Defined

Based on observations at other exploration sites, reclamation does not restore a site to
how it was prior to the project. The public assumes it will look like how it looked before, but in
reality, it is a far cry from it. The standard practice is to lightly rip compacted earth at the drill
sites, throw seed on the ground, rake it, and walk away. Presumably, the proponent follows up in
three years to see if the seed "took" and to repeat the revegetation process if it hasn’t. Personal
observations of exploratory drill sites past the three year mark are that they are quite weedy, with
bare areas, and visible road scars (pers. obs. Boulton at Murrieta T-4, 2021 and
Rockland-Rockland East, 2022). This is a disservice to our public lands.

The April 3, 2025 plan of operations states, “Final reclamation will be completed to the
standards described in 36 CFR 228.8(g). New temporary roads, in addition to constructed drill
sites, will be recontoured to blend with the surrounding area. The area will then be reseeded with
a USFS-approved certified weed-free seed mix at the appropriate application rate. Seeding will
be completed using broadcast methods, then scarified with mechanical equipment, or raked in
with hand tools. The reclaimed surfaces will be left in a textured or rough condition. Monitoring
will be conducted by CP Resources and USFS personnel for a minimum of three growing seasons
after reclamation and seeding.” (Plan at 22 Section 6.2). In the Noxious Weed Management Plan
within the plan of operations it states, “CP Resources will seed all Project disturbances.

CP Resources will monitor and re-seed as needed until the site is successfully revegetated
according to Project standards.” Noxious Weed Management Plan at 5. The project standards are
not defined and should be. Are the reclamation standards just what is stated in 36 CFR 228.8(g)
below?

Reclamation. Upon exhaustion of the mineral deposit or at the earliest practicable time
during operations, or within 1 year of the conclusion of operations, unless a longer time is
allowed by the authorized officer, operator shall, where practicable, reclaim the surface
disturbed in operations by taking such measures as will prevent or control onsite and off-site
damage to the environment and forest surface resources including:

(1) Control of erosion and landslides;

(2) Control of water runoff;

(3) Isolation, removal or control of toxic materials;

(4) Reshaping and revegetation of disturbed areas, where reasonably practicable; and
(5) Rehabilitation of fisheries and wildlife habitat.

It is important to put the text of the regulation in the scoping document to make it clear
what reclamation consists of. This regulation is very vague about the extent of restoration
required. Headwater Gold did contour a temporary road as part of the OceanaGold Spring Peak
Exploration Drilling Project nearby and they broke down the smaller hillside headcuts. However,
they didn’t really match the contour of the hillside. They left concave areas or bowls from the
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lack of enough dirt to fill in the bowls. While the regulations mention reshaping disturbed areas,
actually matching the previous contour isn’t explicitly stated. The clause “where reasonably
practicable” could be interpreted as not needing to go to the extra effort of bringing in dirt from
outside the area to do so. The main take away from observing the reclamation of the OceanaGold
Spring Peak Exploration Drilling Project is the importance of the timing of seeding the disturbed
areas. The seeding must be done immediately to give the native species a start before the weeds
move in. It wasn’t detectable just by looking if the drill pads had been seeded or not, but many of
the reclaimed drill pads and the one reclaimed road at the Spring Peak project site were covered
in cheatgrass. Cheatgrass sprouts early in the spring and can out-compete native species.

The Lodestar project area is a dense pinyon-juniper woodland. The dominant species
apart from the trees are low/black sagebrush, a rubber rabbitbrush, ephedra, maybe mountain
mahogany, bitterbrush, wax currant, James' galleta grass, granite prickly phlox, and Indian
ricegrass. There is little or no Great Basin wildrye in the Project area. Great Basin wildrye is
often used to re-seed disturbed or burned areas in the region and probably should not be in a
reseeding mix for this project. The species of sagebrush should also match the species of
sagebrush in the area being reclaimed. If the sagebrush is black or low sagebrush, then the seed
mix should be too (4rtemesia nova or Artemesia arbuscula) and not big sagebrush (Artemesia
tridentata) and vice versa. Reclamation planting/seed mixes must utilize native plant species and
must contain only naturally occurring, native species present within a 5-mile radius of the site.
The pinyon pine cones and seedlings should be collected and used to revegetate the area.

FSM 2080 Supplement 2000-2004-1 is referred to in the plan of operations and
recommends saving off topsoil. However, the area is very rocky and the sites in the
pinyon-juniper woodland will have little or no topsoil to save off. A few of the sites do have
microbiotic crusts (drill sites 12 and 14) that could be saved off, but they would need special care
to collect and preserve them. If they are under a pile of rock and soil, they will die. However,
efforts to salvage as much topsoil as possible should be encouraged. Topsoil greatly enhances the
revegetation success, especially with conifers. Forests have a mycorrhizal network that takes
time to develop once it is removed or disrupted. Saving off topsoil will help preserve the
microbial community. If reclamation is done immediately after drilling has been completed at a
drill site, the microbial community might still be viable. Seedbed preparation is very important to
the success of the reclamation effort. This will allow vegetation to get established and provide
good cover and forage for wildlife on the reclaimed disturbance.

The reclamation plan should include quantitative measures for successful revegetation
e.g., percent cover, number of species, percent of each species to match the surrounding area,
percent of confidence of the vegetation becoming sustainable, etc. It should also include a list of
acceptable species.
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The reclamation plan should also apply to all Forest Service roads that were bladed or
“improved” for this project. These will become weedy and will need to be weeded along with the
new temporary roads.

23. The Agency Fails to Adequately Analyze the Baseline Conditions of All Potentially
Affected Resources.

There lacks an adequate analysis of the baseline conditions of all potentially affected
resources, such as groundwater quality and quantity, wildlife, recreation, air quality, etc. with a
categorical exclusion. “Ninth Circuit cases acknowledge the importance of obtaining baseline
condition information before assessing the environmental impacts of a proposed project.” Gifford
Pinchot Task Force v. Perez, 2014 WL 3019165, * 28, 29 (D. Or. July 3, 2014) (quoting M.
Plains Resource Council, Inc. v. Surface Transp. Bd., 668 F.3d 1067, 1083—85 (9th Cir. 2011)).
“NEPA requires that the agency provide the data on which it bases its environmental analysis.
Such analyses must occur before the proposed action is approved, not afterward.” Northern
Plains, 668 F.3d at 1083 (an agency’s “plans to conduct surveys and studies as part of its
post-approval mitigation measures,” in the absence of baseline data, results in a failure to take
the requisite “hard look™ at environmental impacts). See also Oregon Natural Desert Ass’n v.
Rose, 921 F.3d 1185, 1192 (9th Cir. 2019) (BLM EA violated NEPA by failing to adequately
analyze baseline conditions).

24. The Agency Must Provide a Landscape Cultural Resource Survey

The Bodie Hills have had human occupation throughout the Holocene as detailed in the
Dry Lakes National Register of Historic Places and the Tunna’ Nosi’ Kaiva’ Gwaa which is
being documented for submission to the National Register. Because of its higher elevation, snow,
and springs, the Bodie Hills was a climate refugia during mega-droughts that otherwise impacted
most parts of the Great Basin. The Bodie Hills has significant cultural resources throughout that
indicate the region was used extensively for hunting. Cultural resources are in the project area as
well. Usually an archeologist surveys just the planned drill sites and maybe the access roads for
cultural resources, but usually does not cover the entire project area. In this case, the agency
must provide a landscape level cultural resource survey of the project area. The cultural survey
must identify the adverse effects of the Lodestar project activities on the cultural resources
within the project boundary and any loss of evidence of the larger story because of this project.

The documentation of the cultural resources must adequately determine the area of

potential effects (APE), explain the survey methods, and evaluate the historical context of the
area which should include impacts to the prehistoric resources within and adjacent to the project
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area. The APE must be determined in consultation with the tribes that are being consulted for the
project. 36 CFR 800.16 defines Area of Potential Effects as “the geographical area or areas
within which an undertaking may directly or indirectly cause alterations in the character or use
of historic properties, if any such properties exist. The Area of Potential effects is influenced by
the scale and nature of an undertaking and may be different for different kinds of effects caused
by the undertaking.” The APE should include the drill sites, all temporary and existing roads,
laydown areas, parking areas, etc. USFS mining regulations consider roads associated with the
project part of the mineral “operations,” 36 CFR §228.3. Failure to include the roads within the
APE renders the inventory incomplete.

Section 2309.12 of the Forest Service Handbook states that intensive survey “is required
when it is necessary to know precisely what cultural resources are present within a project APE
to comply with Section 106.” The Handbook goes on to state that “an intensive survey is a
thorough (complete) pedestrian examination of an entire project area (APE)” and that such a
survey is accomplished with “regularly spaced” transects, the frequency of which is “contingent
upon the probability of there being cultural resources.” Transect spacing must be adequate to
document the debitage, rock rings, rock structures, middens, etc.

Another reason to survey the whole project area is that at times, a project proponent asks
the Forest Service for permission to substitute one drill site for another in a different location
within the Project claim area that hasn't been surveyed and the request is likely to be approved
without an archeologist running out there to check out the new site. A new drill site location may
mean a new temporary road to it as well. There's a risk that these changes could impact
significant cultural resources, since the Bodie Hills are rich with cultural resources. A landscape
level cultural survey must include Native American monitors and be completed before the end of
the comment period. This is a critical reason an Environmental Assessment is required for this
proposed project.

25.  The Agency Must Comply with the National Historic Preservation Act (NHPA) and
Other Requirements to Protect Native American Interests and Resources

The USFS must comply with the NHPA and requirements regarding Native American
interests and resources. Due to the potential that cultural and religious sites and resources will be
adversely affected, it would be a violation of the NHPA and other laws (and NEPA as noted
above) to approve the projects without the required review of, and protection of,
cultural/historical resources.

[T]he fundamental purpose of the NHPA is to ensure the preservation of historical
resources. See 16 U.S.C. § 470a(d)(1)(A) (requiring the Secretary to “promulgate
regulations to assist Indian tribes in preserving their particular historic properties” and “to
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encourage coordination ... in historic preservation planning and in the identification,
evaluation, protection, and interpretation of historic properties™); see also Nat'l Indian
Youth Council v. Watt, 664 F.2d 220, 226 (10th Cir.1981) (“The purpose of the National
Historic Preservation Act (NHPA), is the preservation of historic resources.”). Early
consultation with tribes is encouraged by the regulations “to ensure that all types of
historic properties and all public interests in such properties are given due
consideration....” 16 U.S.C. § 470a(d)(1)(A).

Te-Moak Tribe of Western Shoshone v. U.S. Department of the Interior, 608 F.3d 592, 609 (9th
Cir. 2010).

Under the NHPA, a federal agency must make a reasonable and good faith effort to
identify historic properties, 36 CFR § 800.4(b); determine whether identified properties are
eligible for listing on the National Register based on criteria in 36 CFR § 60.4; assess the effects
of the undertaking on any eligible historic properties found, 36 CFR §§ 800.4(c), 800.5, 800.9(a);
determine whether the effect will be adverse, 36 CFR §§ 800.5(c), 800.9(b); and avoid or
mitigate any adverse effects, 36 CFR§§ 800.8[c],800.9(c). The [federal agency] must confer
with the State Historic Preservation Officer (“SHPO”) and seek the approval of the Advisory
Council on Historic Preservation (“Council”). See Muckleshoot Indian Tribe v. U.S. Forest
Service, 177 F.3d 800, 805 (9th Cir. 1999). See also 36 CFR§ 800.8(c)(1)(v)(agency must
“[d]evelop in consultation with identified consulting parties alternatives and proposed measures
that might avoid, minimize or mitigate any adverse effects of the undertaking on historic
properties and describe them in the EA.”)

If an undertaking is the type that “may affect” an eligible site, the agency must make a
reasonable and good faith effort to seek information from consulting parties, other members of
the public, and Native American tribes to identify historic properties in the area of potential
effect. See 36 CFR § 800.4(d)(2). See also Pueblo of Sandia, 50 F.3d at 859-863 (agency failed
to make reasonable and good faith effort to identify historic properties). Consultation “must be
‘initiated early in the undertaking’s planning’, so that a broad range of alternatives may be
considered during the planning process for the undertaking.” Pit River Tribe v. U.S. Forest
Service, 469 F.3d 768, 787 (9th Cir. 2006).

The NHPA also requires that federal agencies consult with any “Indian tribe ... that
attaches religious and cultural significance” to the sites. 16 U.S.C. § 470(a)(d)(6)(B).
Consultation must provide the tribe “a reasonable opportunity to identify its concerns about
historic properties, advise on the identification and evaluation of historic properties, including
those of traditional religious and cultural importance, articulate its views on the undertaking’s
effects on such properties, and participate in the resolution of adverse effects.” 36 CFR §
800.2(c)(2)(11). “The agency official shall ensure that the section 106 process is initiated early in
the undertaking’s planning, so that a broad range of alternatives may be considered during the
planning process for the undertaking.” 36 CFR § 800.1(c) (emphasis added).
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The NHPA requires that consultation with Indian tribes “recognize the government-to-
government relationship between the Federal Government and Indian tribes.” 36 CFR §
800.2(c)(2)(11)(C). See also Presidential Executive Memorandum entitled “Government-to-
Government Relations with Native American Tribal Governments” (April 29, 1994), 59 Fed.
Reg. 22951, and Presidential Executive Order 13007, “Indian Sacred Sites” (May 24, 1996), 61
Fed. Reg. 26771.

The Tribes that used the Bodie Hills since time immemorial and who should be consulted
are the Mono Lake Kootzaduka'a, Bridgeport Indian Colony, Washoe Tribe of Nevada and
California, Yerington Paiute Tribe, Walker River Paiute Tribe, and the Utu Utu Gwaitu Tribe of
the Benton Reservation.

The USFS must also protect archeological and grave resources, Sacred Sites and Native
American religious and cultural uses pursuant to the above laws and requirements as well as: (1)
the American Indian Religious Freedom Act (AIFRA), 42 U.S.C. 1996 et seq.; (2) the
Archaeological Resources Protection Act (ARPA), 16 U.S.C. 470aa-mm ; and (3) the Native
American Graves Protection and Repatriation Act (NAGPRA), 25 U.S.C. 3001 et seq.

Under NEPA, the NHPA, and the other laws, policies and requirements noted herein, the
USFS cannot approve the Project until full government-to-government consultation with all
potentially affected Tribes has been completed. The NEPA process for a categorical exclusion
project does not meet the requirements of Section 106, especially when there are significant
cultural resources in the region and likely in the Project area.

26. Alternatives To Be Considered

Categorical exclusions should be reserved for projects with no environmental impacts
e.g., painting lines in a FS parking lot, so there is no need to consider alternatives. This project
clearly has environmental impacts and some could be mitigated or avoided if alternatives are
considered. NEPA requires agencies to give full and meaningful consideration to all reasonable
alternatives in an EA (and EIS), Center for Biological Diversity v. Nat’l Highway Traffic Safety
Admin., 538 F.3d 1172, 1217 (9th Cir. 2008), including those that “will avoid or minimize” a
proposal’s adverse effects. 40 C.F.R. § 1500.2(e), see also W. Watersheds Project v. Abbey, 719
F.3d 1035, 1050, 1053 (9th Cir. 2013). The agency must consider, at a minimum, the following
reasonable alternatives, including, but not limited to:

e Require a landscape-level survey of the entire claim area, not just at the drill sites, for
cultural resources prior to any road work or operational activities;

e Adjust drill sites, laydown areas, and temporary roads to minimize impacts to any
cultural resources identified in the project area based on a landscape-level survey
conducted prior to the start of any project activities;
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Require a paid Tribal monitor on-site at all times who has the authority to pause a project
or redirect project employees in order to protect cultural resources;

Reduce the environmental footprint of the project by reducing the total number of drill
sites; If completing up to 840 holes across 42 drill sites within one calendar year is not
realistic, then what are the priority sites and can the project be reduced to that?

Phase road maintenance and new road construction as needed in sync with the drill sites
being drilled and not do all road work up front.

Eliminate drill sites 14, 15, 16, 17, and 18 and thereby eliminate the need to travel on and
regrade or widen FS road 42755B. It would protect bi-state sage grouse, cultural and
historic resources, reduce a significant number of pinyon and juniper tree removals and
protect Mud Spring;

Or require access to drill sites 14, 15, 16, 17, and 18 only from the transmission line road
42754 up to the easternmost drill site, not from Mud Spring. Vehicles would turn around
at drill site 18. This will require road improvements for only 1.5 miles instead of 4 miles
of road. It would also protect bi-state sage grouse, cultural and historic resources, reduce
a significant number of pinyon and juniper tree removals and protect Mud Spring;

If access must be from Mud Spring to these drill sites, use FS road 42755A instead of
42755 in order to avoid going through Mud Spring and impacting the riparian habitat or
causing erosion and to avoid any potential improvements needed to a historic road;
Reduce the environmental footprint by not blading or widening Forest Service road
42755B, but just repairing eroded sections of the road with small equipment or hand tools
especially since this project will be completed in one year or less;

Use settling tanks instead of sump pits to minimize surface disturbance and to recycle
waste water;

Prohibit large, old growth grandmother pinyon or juniper trees from being removed.
These would be pinyon trees with branched canopies or any tree over a specific height;
If transplanting seedlings or even saplings can be done successfully, consider
transplanting pinyons in the burn scar of the Pine Nut Mountains or replanting them in
the project area as part of reclamation;

Consider protecting pinyon and juniper saplings and seedlings with cages or fencing.
They are the future generations;

Consider compensation for the extensive removal of pinyon trees;

Move drill site 7 further from the ephemeral stream bed.

Add quantitative goals to the reclamation plan for revegetation such as a number of
native species from a list of species that grow in the area, a weighting of the species to
achieve a mix of species that matches the surrounding area, a percent of the ground that
should be covered with these species, etc. Require monitoring until the revegetation
requirements are met, not for just three years.

Require annual weed removal until all noxious weeds are gone and list the noxious weeds
to be removed;
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27.

Prohibit the use of herbicides;

Apply the Noxious Weed Management Plan and reclamation plan to all Forest Service
roads that are bladed for this project (FS 42754, FS 42754B, FS 42755B, FS 22384);
Prohibit the installation of wells in support of this project without an EA at least;
Require bird surveys for sage grouse, nesting raptors, and migratory birds prior to
preparatory project activities.

State in the scoping notice that there are to be no preparatory project activities such as
road improvement or staging supplies and equipment during non-operational periods for
sage grouse, nesting raptors and migratory birds and no drilling activities during a
non-operation period for mating and nesting sage grouse;

Impose additional mitigations to limit and minimize operational impacts from noise,
lights, dust/air quality, water, etc. For example, limit drilling to daylight hours to allow
wildlife to migrate or pass through and to prevent attracting insects to the night lighting
which will attract bats and birds, imposing seasonal limitations for bird and sage grouse
nesting season, and limiting drilling to one team to reduce the amount of area being
impacted at one time.

Additional Needed Information

Provide GPS coordinates of the centerline of the temporary roads.

Provide GPS coordinates for the drill pad corners or outline.

GPS points for the monitoring wells MW-5 and MW-11-01.

Current water quality reports for the Humboldt Pit Lake and the Prospectus Well at the
Aurora Mine.

Provide baseline flora and fauna studies of the many different habitats in the project area.
Provide baseline information about Aurora Mine Springs, Mud Spring, Fletcher Spring,
and the spring that flows across the Del Monte Canyon Road to the Aurora Mine to
determine if the drilling associated with this project is impacting them.

List the roads and road segments where there will be dust suppression including the
access roads e.g., will dust be suppressed along Lucky Boy Rd.?

Will there be blasting, especially at any drill site or to widen 42755B at any point?
Clarification on the non-operational period end-date for avian species. Is it June 30, July
14, or August 30?

Clarification on the number of trees that realistically will be removed and how they will
be disposed of.

Define "Project standards" the April 3, 2025 Noxious Weed Management Plan at 5.

Set and provide revegetation goals.

Identify where drilling teams will have their camps, if they do not commute daily.
Explain the conditions of the easement for FS road 42755B when it passes through
private property and if the road can be widened in those sections.
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In summary, we contend that the size of the project, the timeframe for completing all
aspects of it, and the negative environmental and cultural impacts, disqualifies the Lodestar
project for a categorical exclusion. Reclamation of the drill pads and temporary roads does not
mitigate all of the surface disturbances nor addresses the significant loss of trees. We ask the
agency to provide an environmental review. We also point out the need for Section 106
consultation.

Please keep us informed of all further substantive stages in this and related NEPA
processes and documents. Thank you for the opportunity to comment.

Sincerely,

S Tora

Olivia Tanager
Executive Director
Toiyabe Chapter, Sierra Club

olivia.tanager@sierraclub.org
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Laura Cunningham

California Director

Western Watersheds Project

102551 Cedar Canyon Rd

Cima CA 92323

Mailing address: P.O. Box 70

Beatty NV 89003
lcunningham@westernwatersheds.org

Michael J. Painter

Coordinator

Californians for Western Wilderness
P.O. Box 210474

San Francisco, CA 94121-0474
mike@caluwild.org
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Kevin Emmerich

Co-Founder

Basin and Range Watch

PO Box 70

Beatty NV 89003
emailbasinandrange@gmail.com

Allison Weber

Forest and Water Policy Director
Friends of the Inyo

621 West Line St, Suite 201
Bishop, CA 93514

allison@friendsoftheinyo.org
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Stacy Goss

Board Member
Desert Survivors
PO Box 20991
Oakland, CA 94620

Aploa

Harold McDonald
Board Member
inyo350action.org
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Patrick Donnelly

Great Basin Director

Center for Biological Diversity

PO Box 127, Shoshone, CA 92384

775.990.9332 | pdonnelly@biologicaldiversity.org
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	While pinyon trees are not a protected species, pinyon jays (Gymnorhinus cyanocephalus), which rely on pinyon nuts from pinyon trees, are. Pinyon jays are under consideration for federal Endangered Species Act protection (Defenders of Wildlife 2022). The US Fish and Wildlife Services announced in August 2023 that they will start a review to determine if a listing of this species is warranted. It is a Nevada Threatened and Priority Species.  
	 
	The impacts to the pinyon jays need to be evaluated by removing a significant number of pinyon trees with this and the Polaris project; mature healthy trees as well as younger trees that will be the future generation. Because pinyon jays are a keystone species in serious decline, they are of great concern to many and are on the verge of disappearing by 2035. Over the past 50 years, the pinyon jay population has declined by 85 percent. The International Union for Conservation of Nature listed the pinyon jay as vulnerable in 2004 due to a rate of decline of 3.7 percent per year. It pointed out that a historic loss of possibly millions of jays from 1940-1960 coincided with a huge number of pinyon-juniper woodland acreage removed for cattle grazing during the same time period. 
	​The scoping phase or environmental assessment needs to analyze exploration impacts to mule deer (Odocoileus hemionus hemionus) and pronghorn antelope (Antilocapra americana) in the area. These populations need to be analyzed and mapped with respect to exploration project impacts. Historically, pronghorn traveled through the Project area and possibly still do. Ungulate tracks (mule deer or pronghorn) were observed in the mud at several drill sites and on roads in the Project area on May 5, 2025 (on the east end of 42755B, at drill sites 17, 21, 19 and between 25 and 30). (pers. Obs. Boulton, Barth). Pungent feline urine was also smelled at drill site 31 which could have been left there by a mountain lion following deer through the project area. (pers. obs. Boulton, May 2025). 

