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April 4, 2025

Robert Sevon
BLM Humboldt River Field Office
5100 East Winnemucca Blvd., Winnemucca, Nevada 89445

Re: Draft Environmental Impact Statement for the Proposed Spring Valley Mine
Project, Pershing County, Nevada (DOI-BLM-NV-W010-2025-0010-EIS)

Dear Mr. Sevon,

Thank you for your assistance in gathering supporting technical documents regarding the
proposed Spring Valley Mine Project (Project). Great Basin Resource Watch, Western Shoshone
Defense Project, and Toiyabe Chapter of the Sierra Club (collectively “Commenters”) submit the
following comments and concerns about the Draft Environmental Impacts Statement (DEIS) and
associated effect on the environment and communities. These groups hereby incorporate into the
record all previous comments submitted regarding the Spring Valley Mine Project and related
operations. All of the referenced and cited documents herein are included with these comments
and are submitted to BLM via its eplanning portal.

WATER ISSUES

DEIS FAILED TO ADEQUATELY ADDRESS THE EFFECTS OF DEWATERING AS
REQUIRED BY NEPA

The DEIS incorrectly assumes that only a minimum 10-foot groundwater drawdown is adequate
to understand the effect of dewatering on seeps, springs, and streams. The DEIS needed to
consider a one-foot drawdown of the regional aquifer. The effects of drawdown on surface water
resources is a severe risk to resources within that drawdown. Once the water table is drawn
beneath a surface water resource dependent on the water table, it does not affect the surface
resource any more to draw the water table down further. Therefore, it is reasonable to consider
that a small drawdown can affect surface resources. A spring or seep that depends on the water
table will go dry if the water table drops below that intersection of the water table with the
surface. Therefore, it is unreasonable for the DEIS to only consider the ten-foot drawdown for its



consideration of effects. A spring is just as dry for a one-foot drawdown as for a ten-foot
drawdown. Additionally, the discharge from a spring would be reduced if the gradient
controlling the discharge reduces without regard to there being any actual drawdown at the
spring.

This reasoning above regarding the need for less than a 10-foot drawdown is consistent with
analysis by the USGS (United States Geological Survey). In 2011 the USGS published a report,
“Potential Effects of Groundwater Pumping on Water Levels, Phreatophytes, and Spring
Discharges in Spring and Snake Valleys, White Pine County, Nevada, and Adjacent Areas in
Nevada and Utah.”' (Halford 2011) To understand the effects of groundwater pumping modelers
presented drawdown contours for less than one-foot (see Figure 22, Halford 2011). Specifically,
the motivation for this USGS work was to determine how groundwater pumping would affect
springs as seeps in Great Basin National Park. Significant portions of the park, largely the
northern half, are underlain by low permeability rock and the much higher permeability
carbonate underlies most of the southern portion of the park (see Figure 2, Halford 2011). The
situation is similar for the Spring Valley project in terms of the objective of understanding how
springs, seeps and streams could be affected.

The DEIS erroneously dismisses analysis of less than 10-foot drawdown by stating,

“It 1s noted that changes in groundwater levels of less than 10 feet have the potential to
affect spring flows, but they are typically difficult to distinguish from seasonal variations
in water levels and changes between years with variable precipitation. Model predictions
are also affected by uncertainty associated with input parameters and are considered to be

approximate estimates of drawdown rather than precise estimates at any given location.”
(DEIS 4-22)

Clearly USGS would disagree with this assessment as seen in their 2011 report cited above. In
addition other federal EISs for mining projects have used a much lower drawdown for the
consideration of impacts. The following is a small sample of those documents drawn from
different states:

Copper Flat Copper Mine: Draft Environmental Impact Statement, Sierra County, New
Mexico, BLM/NM/ES-16-02-1793 — 2015. The DEIS considers drawdown to 1 foot.
https://eplanning.blm.gov/eplanning-ui/project/75353/570

1 Halford, K.J., and Plume, R.W., 2011, Potential effects of groundwater pumping on water levels,
phreatophytes, and spring discharges in Spring and Snake Valleys, White Pine County, Nevada, and
adjacent areas in Nevada and Utah: U.S. Geological Survey Scientific Investigations Report 2011-5032,
52 p.



Donlin Gold Project, Final Environmental Impact Statement, Alaska, 2015. This DEIS
considers drawdown to 0.1 feet due to the nearby wetlands that could be dried.

Haile Gold Mine Project, Final Environmental Impact Statement, 2014, SAC 1992-
24122-41A The FEIS considers drawdown to 1 foot.
http://www.hailegoldmineseis.com/feis.html

Montanore Mine: Final Hydrogeology Technical Report Montanore Mine Area,
Montana, 2009. The analysis here considers drawdown to 1 meter (approx. 3 feet).
Prepared for: Kootenai National Forest, Libby, Montana and Montana Department of
Environmental Quality, Helena, Montana. Prepared by: ERO Resources Corporation,
1842 Clarkson Street, Denver, Colorado 80218

As these other federal agency reports have shown (attached and included into the record for
BLM'’s review of the project), it is much better and scientifically accurate to model drawdown to
the one-foot level or less, and BLM should require that level of analysis to have been done for
the Spring Valley proposed mine.

The EIS for the Goldrush Mine project attempted to address likely affected springs and streams
for a drawdown of less than 10-feet by applying a one-mile buffer around the 10-foot drawdown.
The Goldrush FEIS states, “The buffer was chosen to identify areas that may be affected as a
result of drawdown of less than 10 feet, as well as to account for potential uncertainty in the
predicted groundwater model (SRK 2020).” (Goldrush FEIS, Water Resources and
Geochemistry Supplemental Environmental Report for the Goldrush Mine Project, p. ES-1)? This
practice of using a one-mile buffer past the 10-foot drawdown has been repeated for the
Robertson Mine project,’ and the Deep South mine project FEIS.* Recently a one-mile buffer
was used for the Thacker Pass mine project (FEIS, 4-17, 4-18)° and the Rhyolite Ridge project,
see FEIS, Water Resources and Geochemistry Supplemental Environmental Report, Figures 3-6,
3-7)® which illustrates the use of the one-mile buffer. The Dept. of Justice even stated in its
response and reply briefs on the Thacker Pass federal case (Case 3:21-cv-00080-MMD-CLB

2US BLM, Final Environmental Impact Statement Goldrush Mine Project, (DOI-BLM-NV-B010-2021-
0006-EIS), “Water Resources and Geochemistry Supplemental Environmental Report for the Goldrush
Mine Project,” August 2023.

3US BLM, Final Environmental Impact Statement Robertson Mine Project, (DOI-BLM-NV-B010-
2023-0008-EIS), October 2024.

4US BLM, Final Environmental Impact Statement Cortez Gold Mines Deep South Expansion Project,
(DOI-BLM-NV-B010-2016-0052 EIS), 2019.

5US BLM, Final Environmental Impact Statement For the Thacker Pass Lithium Mine Project, (DOI-
BLM-NV-W010-2020-0012-EIS), December 4, 2020.

6 US BLM, Final Environmental Impact Statement Rhyolite Ridge Lithium-Boron Project, Water
Resources and Geochemistry Supplemental Environmental Report Rhyolite Ridge Lithium-Boron Project,
(DOI-BLM-NV-B020-2021-0020-EIS), September 2024


http://www.hailegoldmineseis.com/feis.html

Document 267 and Case 3:21-cv-00080-MMD-CLB Document 237) “It [BLM] did so here,
recognizing NDOW?’s concerns and addressing (as NDOW acknowledged) several of them in the
FEIS, including by adding a 1-mile buffer to account for uncertainty in the hydrological models,”
and “NDOW acknowledged that “impacts to groundwater and surface water resources . . . have
limited effect on perennial streams and springs,” and “appreciat[ed] [BLM’s] “inclusion of

[a] 1-mile buffer to account for” uncertainty in the hydrological models.”” Clearly, this is
becoming a common and accepted practice for mine dewatering effects on the water resources
and associated ecosystems that depend on these waters. Thus, the DEIS for Spring Valley
violates the charge of NEPA and FLPMA to take the hard look and use the best available
science.

BLM does need to supply evidence of the effectiveness of the one-mile buffer concept by
comparing the results using a less than 10-foot to at least down to one-foot drawdown to
determine accuracy before relying on the one-mile buffer zone in NEPA analyses. Even so, the
use of a one-mile buffer is acknowledging the need to address less than 10-foot drawdown that
could affect seeps, springs, streams, and related environmental and cultural values/resources
associated with these waters, which was not done for the Spring Valley proposed mine in
violation of NEPA, FLPMA and their implementing regulations.

As seen below in Figures 1 and 2 both the Project alone dewatering and the cumulative
dewatering when the one-mile buffer is included, as has been common practice, will encompass
many more springs that should have been analyzed in the DEIS. The DEIS is not clear on the
assessment of affected spring from drawdown. Section 4.15.1.4 Public Water Reserves of the
DEIS discusses whether a particular spring will be affected by “predicted project-only scenario
10-foot groundwater drawdown for the Proposed Action 500 years post-closure.” (DEIS, p 4-29)
However, also discussed in the DEIS and supporting documents are the phrases “base-case” and
“Maximum Drawdown” as well as “cumulative.” The discussion in the DEIS regarding PWRs
that is consistent with the purple contour in Figure 2 that show four PWRs in the 10-foot
drawdown. If a one-mile buffer is added then two additional PWRs should be considered to be
affected by drawdown. Moving to Figure 1 that shows the “maximum drawdown,” which is
stated to include other groundwater pumping, and add the one-mile buffer three additional PWRs
should be considered affected. The cumulative impact should encompass the greatest affected
area, yet that does not seem to be the case here. This inconsistent and unreasonable result calls
into question the drawdown analysis overall, and BLM needs to require a re-examination of the
drawdown and affected springs. Thus, the DEIS failed to adequately examine baseline
conditions, dewatering impacts to springs and mitigation for potentially affected springs and
other surface waters as required by NEPA and FLPMA.

7 Department of Justice Briefs, see attached documents.
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Figure 1. One-mile buffers using the base-case and
maximum-case 10-foot drawdown. Map is generated
by GBRW using figures produced by FloSolutions
(2021) report compared to a list of surveyed PWRs
from the Spring Valley DEIS (2025) with one-mile
buffers produced by GBRW.
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Figure 2. One-mile buffer using the predicted 50
year cumulative 10-foot drawdown contour. Map is
generated by GBRW using figure in the Water
Resources and Geochemistry SER (2025) compared to
a list of surveyed PWRs from the Spring Valley DEIS
(2025) with one-mile buffers produced by GBRW.

THE DEIS APPEARS TO HAVE INCORRECTLY MAPPED SPRING INFORMATION

Spring BV-81 (Public Water Reserve) is described in the DEIS “Water Resources and
Geochemistry Supplemental Environmental Report” as being "located within the predicted
combined scenario 10-foot groundwater drawdown for the Proposed Action 500 years post-
closure" and sited to the south of the proposed Project Area. However, its coordinates listed in
Tables 2-2 and 2-6 show a spring to the north of the proposed Project Area, near spring BV-80.
Figure 2-8 (DEIS Water Resources and Geochemistry Supplemental Environmental Report, p
47) shows two springs labeled "BV-81", with the northern "BV-81" labeled as not a PWR, and
the southern labeled as one. The lack of consistency in information for surveyed springs and
PWRs brings into question the rigor of the spring analysis.



THE DAMAGE DONE AS A RESULT OF DEWATERING IS GENERALLY LONG-TERM

TO PERMANENT AND SIGNIFICANT AND THUS CONSTITUTES UNNECESSARY AND

UNDUE DEGRADATION IN VIOLATION OF THE FEDERAL LAND POLICY AND

MANAGEMENT ACT.

Largely the dewatering will result in drawdown lasting out to 500 years or more having a
devastating effect on the water resources, people, plants and wildlife that depend on this water.
Even the DEIS with its underestimated assessment of drawdown recognizes the severity of these
impacts. For example:

“In this case, intermittent stream segments in Spring Valley would only flow in response
to runoff from precipitation and snowmelt, and the duration and volume of flows in
ephemeral reaches may be decreased by increased infiltration to groundwater along flow
paths. These effects would be major, permanent, and localized.” (DEIS, p 4-21)

“The pit lake would be a major, permanent, and localized surface water effect that
would result from the Proposed Action.” (DEIS, p 4-24)

“These four PWRs associated springs would be monitored and mitigation would be
implemented to reduce impacts and provide alternative water sources (Section 4.20).
Effects would be major, long-term to permanent, and localized.” (DEIS, p 4-29)

“Effects to wetlands from reduced flows would be moderate to major, long-term to
permanent, and localized.” (DEIS, p 4-30)

“Effects from the reduced extent of riparian areas would be moderate to major, long-
term to permanent, and localized.” (DEIS, p 4-32)

“Even with the successful construction of a guzzler or trough, springsnails would likely
parish as they are unable to relocate. Effects to springsnails would be major, permanent,
and localized.” (DEIS, p 4-36)

“The remaining 38 water rights are within the drawdown area associated with
development of the Proposed Action and permitted mining at Coeur Rochester and Relief
Canyon mines. Cumulative effects to these water rights would be readily detectable and
would affect the beneficial uses of the surface water or groundwater resources. The
Proposed Action combined with other past, present, and RFFAs in the CESA would have
a major, permanent, and localized effect to 38 water rights within the CESA.” (DEIS, p
4-62)

“Dewatering and water consumption associated with the Proposed Action and other past,
present, and RFFAs involving water consumption and dewatering would result in a
cumulative effect to water drawdown within the CESA and is anticipated to affect 48
seep and springs and reduce streamflow to Cottonwood Canyon (five percent), Indian
Creek (27 percent), Spring Valley Creek (99 percent), American Canyon (19 percent) and
South American Canyon (four percent) (BLM 20240). This would result in an overall
cumulative reduction of general wildlife, including migratory birds and special status



species foraging habitat and water sources. Cumulative water quantity effects are
anticipated to be major, long-term to permanent, and regional.” (DEIS, p 4-65)

e “Dewatering and water consumption associated with the Proposed Action and other past,
present, and RFFAs involving water consumption and dewatering would result in a
cumulative effect to water drawdown within the CESA. This would result in an overall
cumulative reduction of water sources and foraging habitat for big game species.
Cumulative water quantity effects are anticipated to be major, long-term to permanent,
and regional.” (DEIS, p 4-66)

Furthermore, including the necessary analysis taking in consideration that drawdown of less than
10-feet the damage will be even greater than discussed in the DEIS and summarized above.

THE DEIS FAILED TO DISCLOSE CRITICAL INFORMATION REGARDING FEDERAL
RESERVED WATER RIGHTS AND WITHDRAWN LANDS IN VIOLATION OF NEPA,
FLPMA., AND FEDERAL LAW

BLM cannot authorize any operations that may adversely affect federal reserved waters and
withdrawn lands under Public Water Reserve # 107 (signed by President Coolidge in 1926). The
lands around any PWR 107 spring or waterhole were withdrawn from entry and thus no facilities
are allowed within this % mile around each PWR 107 spring. At a minimum, BLM must fully
investigate and determine whether any PWR 107 waters may be affected by the project. It should
be noted that the failure of Nevada to adjudicate these federal reserved water rights does not
mean that PWR 107 rights do not exist or that BLM is excused from analyzing and protecting
them and the surrounding lands.

The company’s Plan of Operations acknowledges that the dewatering of the aquifer and
substantial lowering of the water table may cause loss and/or elimination of springs and streams,
which would violate BLM’s duties to protect these resources under FLPMA and Presidential
Order. Water flows in springs and waterholes on public land in the West are reserved for public
use by Public Water Reserve # 107 (“PWR 107”), which was created by Executive Order by
President Calvin Coolidge in 1926. The reservation of federal water rights also included a
withdrawal from entry of public lands 4 mile around each spring/waterhole. PWR 107 provides:

[1]t is hereby ordered that every smallest legal subdivision of public land surveys which is
vacant, unappropriated, unreserved public land and contains a spring or water hole, and
all land within one quarter of a mile of every spring or water hole located on unsurveyed
public land, be, and the same is hereby, withdrawn from settlement, location, sale, or
entry, and reserved for public use in accordance with the provisions of Section 10 of the
Act of December 29, 1916.



Executive Order of Apr. 17, 1926, previously codified at 43 C.F.R. § 292.1 (1938). See also
GENERAL LAND OFFICE, DEPARTMENT OF INTERIOR, CIRCULAR 1066, 51 1.D. 457-
358 (1926) (“[t]he above order [PWR #107] was designed to preserve for general public use and
benefit unreserved public lands containing water holes or other bodies of water needed or used
by the public for watering purposes.”). 1926 I.D. LEXIS 45.

The DEIS claims without publicly reviewable evidence that there is “discovery of valuable
mineral deposit of metalliferous minerals” (DEIS, p 4-29) mining claims associated with the
lands where PWR’s are located and expected to be affected (“There are five PWRs located
within the area of analysis that would be directly or indirectly affected by the Proposed Action,
including BV-16, BV-25, BV-17, BV-18, and BV-21,” DEIS, p 4-28). BLM determined, absent
public review, that four of these these PWRs (BV-16, BV-17, BV-18, and BV-25) are subject to
the exception under the Pickett Act, which leaves lands associated with PWR 107 open to
operation of the U.S. mining laws with respect to “exploration, discovery, occupation, and
purchase” for metalliferous minerals. The document cited in the DEIS that contains the evidence
of metalliferous minerals is, “Solidus Resources, LLC. 2024b. Confidential Memorandum to
Bureau of Land Management Regarding Spring Valley PWR Mineral Potential. October 14,
2024,” and as noted in the citation, CONFIDENTIAL.

GBRW has requested this citation by way of the Freedom of Information Act (FOIA), but has
not received the requested document, nor is there any indication of receiving the infomration
needed to assess whether discovery of metaliferous mineals is valid. Therefore, BLM has
violated NEPA and FLPMA by basing its analysis and proposed approval of the mine plan on
information that is not publicly accessible.

THE DEIS HAS NOT FULLY REVIEWED IMPACTS TO FEDERAL RESERVED WATER
RIGHTS AND WITHDRAWN LANDS, AND PREVENT ADVERSE IMPACTS TO THOSE
RESOURCES.

As discussed above BLM failed to take the requite hard look at the effects of dewatering and
thus did not analyze impact to all affected PWRs and other waters. If the one-mile buffer is
applied to the Spring Valley Project, then we see that more than 5 PWRs are affected by
dewatering even under the base case. As is clear from Figures 1 and 2 above additional springs
including PWRs would be affected using the one-mile buffer assessment analysis for the project
alone. The five PWRs that the DEIS mentions that are expected to be affected by the project
drawdown only are BV-16, BV-17, BV-18, BV-21, BV-22, and according to Stantec® discharge
more than a 1000 gallons per day. Most of these observations were made multiple times
indicating perennial flow. Perched springs in semiarid Great Basin mountains do not discharge at

8 Stantec Consulting Services (2020) Seep, Spring, and Surface Water Monitoring, Fall 2019, Spring
Valley Project, Stantec Project Number 203721 489. Elko, NV.



such high rates, thus the existing evidence points to these PWRs as connected to the regional
aquifer and shuld be expected to be affected by Project dewatering. Drying or removing these
springs will have large effects on the water supplies of the area.

Under the one-mile buffer process dewatering from the Project alone will affect additional PWRs
under the base case and maximum drawdown scenarios. Under the cumulative scenario with the
one-mile buffer many more spring two additional PWR’s would be expected to be affected.

THE DEIS DID NOT DETERMINE THE SOURCE OF POSSIBLE AFFECTED SPRINGS
AND SEEPS RESULTING IN INADEQUATE ASSESSMENT OF IMPACTS.

In general, the DEIS does not provide evidence regarding whether springs and seeps are sourced
by the regional aquifer or perched springs. However, many of the springs and the 5 PWRs listed
by the DEIS as being affected by Spring Valley pumping on its own are perennial and thus likely
to be connected to the regional aquifer. Lacking a full understanding of which springs and seeps
are likely to be affected by drawdown renders the DEIS inadequate. Unless the DEIS assumes all
springs and seeps are lost due to dewatering the analysis is not conservative and does not satisfy
the requirement of a “hard look” under NEPA.

THE DEIS FAILED TO DISCLOSE NECESSARY INFORMATION REGARDING THE
GROUNDWATER MONITORING PLAN IN VIOLATION OF NEPA AND FLPMA.

DEIS Appendix E presents a surface water monitoring and mitigation plan (MMP). There is no
separate appendix describing the required groundwater monitoring, other than the DEIS noting it
will be done for its state of Nevada Water Pollution Control Permit (DEIS, p 4-73). Monitoring
would likely include groundwater quality data. The state of Nevada Water Pollution Control
Permit has not been issued and there has been no comment period for this permit, so the public
has no way to review the monitoring plan and comment on its effectiveness.

The DEIS does not describe the essential monitoring of depth to groundwater, although there are
several mentions of groundwater depth in Appendix E. For example, mitigation triggers for flow-
based triggers depend on the monitoring point being within an area of groundwater drawdown
(Appendix E, p 16). Without groundwater level monitoring being described in the DEIS, it
cannot be determined whether a point is within an area of drawdown, and thus effectiveness
cannot be determined.

THE MONITORING AND MITIGATION PLAN IS INADEQUATE.

The MMP states that monitoring springs within the 10-ft drawdown is conservative because it is
an assumption that the spring is attached to the regional water table. In fact, perennial springs in
this arid region are likely connected to the regional flow system because the tributary area



supporting the spring would likely not be large enough to support perennial flow. Perched
springs generally do go dry on a seasonal basis. All springs within the specified drawdown and
including at a minimum a one-mile buffer must be monitored with plans made for mitigating
them if affected. The DEIS does not provide this information.

The MMP must specify, but does not, a period over which the monitoring will occur. The area
proposed is the 10-foot drawdown cone at 500 years. That period is the time to pit lake
equilibrium, so it is possible the drawdown continued to expand for at least that long. The
monitoring period must therefore be at least 500 years. Funding and bonding commitments must
be provided to assure the quarterly monitoring, with concomitant mitigation, continues for that
period.

Utilizing the 10-foot drawdown cone does not sufficiently protect the potentially affected
springs. As discussed elsewhere, a spring can be affected without the water table beneath it being
lowered if the gradient controlling the discharge decreases. The excuse that it is impossible to
distinguish small project-caused drawdown from seasonal changes is specious because the
project will cause drawdown in addition to that caused by seasonal changes. Establishing the
monitoring in advance of any project related dewatering should establish a baseline against
which future drying can be established. In addition to the monitoring done at springs beyond the
potential impacts of the project, pre-project monitoring should establish a baseline for all
potentially affected waters, so that comparisons can be made and impacts assessed. It is
important that any supposedly unaffected springs be beyond the one-foot drawdown, optimally,
or alternatively the one-mile buffer zone.

Simply monitoring springflow is not sufficient monitoring to protect the resources associated
with the spring, nor does it constitute the detailed analysis of baseline conditions required under
NEPA. Where appropriate, piezometers should be installed upgradient of the spring within the
flow path to the spring to determine in advance that flow changes will occur. Advance warning
could allow for operations changes that would alter the need for mitigation.

Springs located within the cumulative, with Rochester and Relief Canyon, drawdown area will
not be part of this MMP. It is therefore essential that the monitoring/mitigation provided by the
operators of those mines be included with this DEIS (including whether those measure have
been/will be effective), which are currently not.

THE MITIGATION PLAN ALLOWS THE RESOURCES IT IS INTENDED TO PROTECT
TO BE DAMAGED BEFORE THE MITIGATION STEPS BEGIN.

The triggers for implementing the mitigations involve waiting for the resource to be damaged.
The mitigation trigger is a reduction or cessation in flow at the site or a reduction below a
threshold of the hydrophilic vegetation at the site; most of these cases also require that the
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monitoring well system indicate that drawdown has occurred in the area. These triggers clearly
allow dewatering to destroy the resource before triggering a half-measure to replace the water, in
violation of BLM’s duties to protect these resources under FLPMA. The only way that
monitoring and mitigation can work to prevent the damages is to establish a monitoring well that
will show groundwater levels in the area of the spring is decreasing. The trigger must be to begin
mitigation when the monitoring well reaches a trigger level.

Flow mitigation triggers depend on there being observable decreases in the flow that occur
during average or above average precipitation years (Appendix E, at 16, 17). Appendix E
specifies two precipitation monitoring sites. It does not but should specify how to continue the
monitoring if the precipitation measurement sites are discontinued or moved.

Appendix E section 5.3 specifies various potential mitigations that could be utilized if
monitoring determines the project has affected one of the springs or surface water sites being
monitored. However, it fails to account for the additional impacts of mitigation, which occurs
due to the mitigation drawing replacement water from the same source being depleted by the
dewatering. Replacing water by pumping from an existing well or new well (Appendix E Section
5.3.1 or 5.3.2) would just increase the drawdown unless the water is drawn from outside the
drawdown cone. Piping water from an existing source (Section 5.3.2) would just diminish that
existing source, or if the developing pit lake is tapped would require pumping water up from the
lake to the rim of the pit, potentially a thousand feet. Development of an existing spring would
not work if the water table has been drawn below the ground surface because there would be no
developable water accessible.

In addition, the DEIS fails to analyze the baseline conditions of these replacement waters (in
both quality and quantity), as well as the impacts from adding these waters into the environment
- in violation of NEPA and FLPMA.

BLM DID NOT FULLY ANALYZE THE EFFECTIVENESS OF EACH MITIGATION FOR
ALL THE SPRINGS AND STREAMS AND EXISTING WATER RIGHTS.

In the case of springs and streams, piping water to the spring or stream location does not address
the need to protect the riparian area that has formed as a result of the spring. As water reaches the
surface a mini wetland is created with all of the wildlife associated with that moist zone.
Supplying water by way of piping is not adequate to simulate the surface expression of a spring.
In addition, given the long time frame that the spring will be naturally dry, the effect on the
riparian area is likely to be permanent. BLM needs to evaluate the long-term effect of permanent
losses of riparian areas for all the springs expected to be affected by dewatering including all of
the PWRs.
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Appendix E section 5.4 indicates that most mitigation would be the installation of guzzlers. Their
description in section 5.3.4 notes they are used throughout the arid West to develop water
supplies for wildlife. Usually their development is for supplemental water. As described, a
guzzler creates an ephemeral wetland area and summertime water source. It does not reproduce
the wetland habitat existing at the natural spring and therefore should not be considered
mitigation for a project-induced dry spring.

THE DEIS AND THE PROJECT DO NOT FOLLOW THE WINNEMUCCA RMP GOAL
REGARDING WETLAND AND RIPARIAN AREAS

Winnemucca District —Resource Management Plan (p 2-55)
GOAL: Achieve and maintain riparian functions. Maintain, restore, and improve
ecological conditions of riparian and wetland areas, including natural vegetation
diversity, and progress toward late seral climax stage or desired plant community, while
providing for multiple uses.

However, the DEIS determined that “Effects to wetlands from reduced flows would be moderate
to major, long-term to permanent, and localized.” (DEIS, p 4-30), and “Effects from the reduced
extent of riparian areas would be moderate to major, long-term to permanent, and localized.”
(DEIS, p 4-32). Thus, the Project is inconsistent with the stated goal of the RMP, which violates
a requirement of FLPMA.

THE DEIS FAILS TO ANALYZE ALTERNATIVES AND POST MINING USES FOR THE
PIT LAKE.

The DEIS needed to analyze in detail alternatives regarding the mining pit lake. Consideration
of backfilling the pit to avoid the formation of a pit lake was mentioned but removed from
analysis. The DEIS provides no reasoning as to why this alternative was eliminated from
consideration. Pit lake water represents a huge, and often unaccounted for deficit in the
groundwater budget. The drawdown cone volume, that in the pores between the pre-mine water
table and the water table that will exist at the end of mining, also represents an unaccounted for
deficit. Filling these deficits will cause the effects on surface water resources to continue long
after the mines stop operating. Also, the extent of the drawdown cone will continue to expand
even as the maximum drawdown near the pits begins to recover. Therefore, a cumulative effect
of dewatering needs to be discussed in terms of the regional water use and spring, seeps, and
surface waters to fully realize the long term hydrologic impact. Avoiding this situation should
have been analyzed in detail.

The mining pit lake as proposed in the DEIS will have no post-mining use. The DEIS needed to
discuss possible post mining uses as alternatives.
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The DEIS also unreasonably eliminates all alternatives that would involve backfilling the pit. Id.
Carefully implemented backfilling will eliminate the permanent groundwater draw from a
mining pit lake. Judicious development of the mining pit and choice of backfill would allow
groundwater to flow through the pit without degrading groundwater. This is approach is
becoming more common and is being implemented in Nevada. For example, the Water Pollution
Control Permit application submitted by Kinross Mining Corp. for the Bald Mountain Mine in
March 2018 describes a plan for backfilling of the “Top Pit,” which would have a pit lake if not
backfilled. The objective for backfilling this pit is, “[t]o avoid groundwater depletion, any pit
where the pit bottom is at or below the groundwater elevation, is to be backfilled using material
that meets the criteria as presented in Section 3.2.2.” The proposed Project mine pit lake would
be large and have a great effect on groundwater.

Backfilling the pit in this way would also serve an effective mitigation component to surface
waters, wetlands, and springs that would be affected by the long-term drawdown from the pit
lake. This type of mitigation also preserves spring sources.

Monitoring wells will need to be established to up and down gradient from the backfill pit to
determine whether groundwater quality is being affected. If so, a mitigation scheme of pump and
treat would likely be needed.

In the Great Basin where water is scarce it is irresponsible to allow a pit lake to form where the
water will be wasted, since access is not allowed.

THE DEIS DOES NOT ADEQUATELY ADDRESS WATER QUALITY PREDICTIONS
AND MITIGATION REQUIREMENTS, NOR PERPETUAL MANAGEMENT CONCERNS

The conceptual design of the pit lake model used to predict constituent concentrations
erroneously assumes that release rates apply to the same time interval as both runoff and
groundwater flow that will flush solutes to the lake. The sulfide wall rock at a depth from the
exposed wall surface will remain in place for years to decades before being flushed to the lake,
and experience generally humid and oxygenated conditions; when finally inundated by the rising
pit lake, initial solute concentrations in the inflowing groundwater will thus be higher than those
measured in humidity cell tests with only a week of oxidation. This assumption of field
conditions systematically underestimates the solute loading to the pit lake from sulfide wall rock.

The assumption of field conditions combined with the large uncertainty in the estimates of solute
concentrations reporting to the pit lake. BLM needs to require a plan for perpetual monitoring,

and perhaps active management.

The state of Nevada has not issued nor has it posted for comment the Water Polluiton control
permits, so the state has not yet determined whether the Project as proposed is a “zero-discharge”
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facility. BLM needs to avoid the situaiton that occurred for the Thacker Pass mine where the
federal permit alllowed a mine plan that the state found to be illegal under state law. Overall the
federal process is too far ahead of the state process

AIR QUALITY ISSUES

THE DEIS USED INAPPROPRIATE BACKGROUND AIR CONSTITUENT LEVELS
UNDERESTIMATING THE PROJECT AIR QUALITY IMPACTS

A correct baseline that is needed to evaluate the air quality effects of the Project requires air
sampling and analysis at the location of the proposed mine or very nearby. The DEIS used the
Turtleback Dome monitoring station located near Yosemite National Park, California, for both
the NO, and CO background concentrations, which is 200 miles southwest of the Project area.
According to the DEIS the air at this California location is representative of the Projects area.
This faulty assumption results in an inaccurate estimation of the air quality effects of the Project,
since the baseline is in error. Without an accurate baseline, the agency cannot ensure that all
emissions comply with all air quality standards and requirements - which is needed to meet the
FLPMA/UUD/RMP compliance standards and the federal and state Clean Air Acts.

There are several significant differences in the Project area and the Turtleback Dome location.
Unlike the Project area Turtleback Dome is near Yosemite National Park, a protected airspace,
with no mining operations nearby nor is there a major highway. The DEIS acknowledges the
following “significant air emission” sources: Florida Canyon Mine, Star Peak Geothermal Power
Plant, Rye Patch Compressor Station #5, Relief Canyon Mine, Coeur Rochester Mine, EP
Mineral’s Colado Plant, and the Lovelock Correctional Center (DEIS, Air Quality Supplemental
Environmental Report, p 2-8). Such sources do not exist near Turtleback Dome monitoring
station. In addition, the DEIS notes, “Emissions associated with traffic on Interstate 80 are also
an existing source of pollution in the area of analysis,” and agricultural activities. Again neither
of these sources exist near the Turtleback Dome monitoring station. And, all of these sources
have to be factored into the cumulative air emissions inventory in order to see that the total
emissions comply with all standards and requirements as required by FLPMA/UUD/RMP
compliance and the federal and state Clean Air Acts.

The baseline background needed to include estimates from the significant existing sources. For
example, according to the Rochester FEIS® from 2020 modeled air constituent concentrations at
the perimeter of the Rochester mine for NO, (1 hour average) ranges from 139.97 to 160.4
micrograms/cubic meter (ug/m?®). The Rochester mine is from about 1.5 miles to about 3 miles

9 US BLM, Coeur Rochester and Packard Mines Plan of Operations, Amendment 11, Final EIS, DOI-
BLM-NV-W010-2019-0008-EIS, February 2020.
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from the Project location. Certainly, the background for this constituent is much greater than the
9.6 ug/m®used as background in the DEIS. The situation is the same for CO and SO,.

An incorrectly determined baseline leads to an incorrect analysis and the inability to analyze the
effectiveness of air quality mitigation plan and compliance with FLPMA and federal and state air
quality laws.

THE DEIS CUMULATIVE AIR QUALITY ASSESSMENT IS INCORRECT

Given that the DEIS used non-credible background levels for CO, NO,, and SO, the cumulative
analysis results are also flawed. Table 4-1 in the DEIS, Air Quality Supplemental Environmental
Report shows the cumulative air quality results for potential receptors. The 1-hour NO, results
are exactly the same as in Table 3-4 for the Project only - 168.2 ug/m’. This result defies reason.
The cumulative results that include other air emission sources in the area certainly must be
greater than just the project on its own, especially given the close proximity of the Rochester
mine.

ADDITIONAL NEPA AND FLPMA INADEQUACIES

In addition to the DEIS’s failure to fully analyze the baseline conditions of all potentially
affected resources (such as air quality, water quality and quantity, springs/seeps/wetlands,
wildlife, cultural resources, etc.), the DEIS fails to fully consider all direct, indirect, and
cumulative impacts to these resources. For example, while the DEIS briefly mentions
cumulative impacts from other past, present, and reasonably foreseeable future activities in the
area, it does not provide the necessary detailed analysis and quantification of these impacts, as
required by NEPA and numerous federal court mining decisions. See Great Basin Resource

Watch v. BLM, 844 F.3d 1095, 1104-06 (9th Cir. 2016). This includes regional activities such as
mineral operations, oil/gas and energy exploration/development, traffic/transportation, grazing,
recreation, etc.

The DEIS also fails to have sufficiently-developed mitigation plans for each of these potentially
affected resources, and a detailed analysis of the effectiveness of such measures (in addition to
the errors noted herein).

VISUAL RESOURCES

THE PROJECT DOES NOT CONFORM WITH THE WINNEMUCCA RESOURCE
MANAGEMENT (RMP) PLAN FOR VISUAL RESOURCES IN VIOLATION OF FLPMA
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FLPMA requires that all activities approved by BLM comply with the requirements of the
binding Resource Management Plans (RMPs), also known as “land use plans”:

“The Secretary shall manage the public lands under principles of multiple use and
sustained yield, in accordance with the land use plans developed by him under section
1712 of this title when they are available.” 43 U.S.C. § 1732(a).

The Final EIS for the Winnemucca RMP states that,
“Proposed plans for development must meet the VRM class objective in order to be in
conformance with the RMP land use decisions. Proposed actions found to be out of

conformance would need to be modified to reduce visual contrast until projects
demonstrate conformance with the VRM objectives.” (FEIS RMP, p 3-112)"

The DEIS clearly states, “the proposed Project would not meet VRM Classes II and 11
objectives” (DEIS, p 1-3). The DEIS goes on to state that, “When the Winnemucca RMP is
next amended or revised at a future undetermined date, much of the Project area would likely be
reclassified to manage visual resources consistent with the existing mine development on the
visual landscape.” (DEIS, p 1-3) Since there is no given time as to when the Winnemucca RMP
will be amended the project as proposed will be in violation of the Winnemucca RMP for an
indefinite period of time.

WILDLIFE

DEIS DOESNOT ADEQUATELY ADDRESS AND PROTECT WILDLIFE AS REQUIRED
BY NEPA AND FLPMA

The DEIS fails to adequately review the baseline conditions, and direct, indirect, and cumulative
impacts, as well as provide effective mitigation, to the all potentially affected wildlife including
the following, in violation of NEPA, and fails to protect them in violation of FLPMA/UUD.

Spring Snails

Pyrgulopsis gibba and Pyrgulopsis vinyardi have both been recorded in springs within a five-
mile radius around the open pit, P. vinyardi occurrences being the first in Pershing County''.

“Springsnails are tied to stable groundwater sources that have persisted for long periods
of geologic time with individuals populations being highly adapted to their natural

10 US BLM, Winnemucca District Proposed Resource Management Plan and Final Environmental
Impact Statement, DOI-BLM-NV-W000-2010-0001-EIS, Vol. 2, August 2013.

11Stantec Consulting Services, Inc., “Springsnail Survey - Spring Valley Project,” 2019. Revised
November 2021.
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environments (Sada, 2007, Hershler et al., 2014). In some cases, a single population of
any one species may occupy an area of less than several square meters, making them
especially vulnerable to aquifer and surface habitat alterations (Hershler et al., 2014,
Crookshanks, 2018). Efforts to translocate springsnails to alternate habitats have been
mostly unsuccessful (Sada, 2007).”

Projected impacts on these localized springsnail populations from life of mine operations,
dewatering operations, and the associated terminal pit lake of the project were not adequately
analyzed in the DEIS. The impacts of these operations to spring discharge, as well as the
vegetation that is necessary for these species, were not discussed with enough thoroughness to
show the “negligible” effects to these populations. Further, “supplementation” of these springs,
while mentioned, is not discussed with enough detail in the DEIS to conclude it will successfully
mitigate previous effects. P. vinyardi is a sensitive status species which had not been recorded in
Pershing County before Stantec’s springsnail survey efforts; deleterious effects to springs and
vegetation critical to this species from dewatering efforts have a serious potential to locally
extirpate this population.

Burrowing Owls

Surveys conducted between 2011 and 2020 have documented several active burrows used by
burrowing owls (Athene cunicularia). Ten total active burrows have been documented within the
Plan of Operations boundary from surveys in 2019 and 2020 (Cedar Creek 2022a), in addition to
over a dozen burrows outside of the Plan boundary but within the area of analysis. Active nests
outside of the proposed disturbance area but still within the Plan boundary have a high potential
to be permanently affected by operations from increased traffic and human activity.

Golden Eagles

Surveys conducted between 2013 and 2024 have documented 104 stick nests classified as golden
eagles within 10 miles of the Plan of Operations boundary; in 2024 alone, 40 stick nests
classified as golden eagles were documented within four miles of the Plan boundary'?. Several of
the territories delineated for these studies are within one to two miles of the proposed pit and
surface disturbance, and determined to have been occupied by golden eagles during the early
season of 2024. The project activities as outlined will constitute severe impacts to these local
populations from habitat loss by surface disturbance and increased noise and activity levels
related to the project. Solidus’ intent to implement nest monitoring and avoidance measures only
for those nests within one mile of the Plan boundary and two miles of the open pit boundary is
insufficient mitigation for the local golden eagle populations and territories as described. In

12 Bureau of Land Management, “Wildlife Resources Supplemental Environmental Report - Spring
Valley Mine Project”, 2024.
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addition to FLPMA, these populations and individuals are protected under the Bald and Golden
Eagle Protection Act, which BLM failed to do.

MINING CLAIMS

The DEIS also erroneously limits BLM’s review of the Project to its duty to “prevent
unnecessary or undue degradation” (UUD) under FLPMA, presuming that Solidus has valid
statutory rights to use and occupy its claims under the 1872 Mining Law. There is no information
and analysis verifying that all of the mining and millsite claims to be utilized by the Project are
valid under the Mining Law. BLM must verify, and require the company to provide evidentiary
proof, that all claims under the Mining Law proposed to be used by the Project are valid under
the Mining Law. Without such verification, the company/claimant has no rights to use and
occupy the claims (except for preliminary exploration which has already occurred) and BLM has
full discretion over the project under FLPMA and BLM’s multiple use authorities (i.e., BLM is
not limited by the “unnecessary or undue degradation” standard in FLPMA). Relatedly, BLM
must fully consider the various alternatives of not approving an activity on public land unless
that activity is proposed on lands covered by claims that have been verified to be valid under the
Mining Law.

Solidus currently holds both lode and mill site claims in areas contiguous with the proposed
West WRSF, East WRSF, and Southeast WRSF.

THE BIM IS ALLOWING STACKED MILLSITE AND LODE CLAIMS FOR THE
PROJECT IN VIOLATION OF FEDERAL LAW.

A valid mining claim that is lode or placer is one where there is discovery of valuable minerals
and a millsite claim has no discovery of valuable minerals. Therefore, the same land cannot have
both a millsite and lode or placer claim. The maps in figures 2-3 and 2-4 of the DEIS, Land Use
and Realty Supplemental Environmental Report clearly show overlap of millsite and lode/placer
claims. For example, Township sections 20, 30, 31, and 32 in 29N 35E appear to contain both.
BLM must verify the claims as either lode/placer or millsite, and ascertain and ensure their
validity.

SUMMARY STATEMENT

Overall the DEIS contain incomplete, incorrect, and unreviewable information and analysis
about the Project. It does not satisfy the legal requires of NEPA nor FLPMA. We look forward
to BLM’s compliance with federal and state laws as noted above and to further public review
opportunities (such as with a revised Draft EIS needed to comply with NEPA, FLPMA, and
federal law).
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Sincerely,

John Hadder

Executive Director, Great Basin Resource Watch

Fermina Stevens
Executive Director, Western Shoshone Defense Project

Olivia Tanager
Director of the Toiyabe Chapter of the Sierra Club
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