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January 21, 2025 — Via BLM Eplanning Portal

Kimberly D. Dow, District Manager

BLM Carson City District, Sierra Front Field Office
5665 Morgan Mill Road

Carson City, Nevada 89701

Re: Yerington Anaconda Mine Site Conveyance, Preliminary Environmental Assessment ( DOI-BLM-
NV-C020-2025-0010-RMP-EA)(“PEA”)

Dear BLM,

Great Basin Resource Watch (GBRW), Prayer Horse, and signed on individuals below (collectively
“commenters”) submit these comments pursuant to BLM’s Dec. 19, 2024 “Dear Reader” public notice
on this matter. Commenters are Nevada-based non-profit public interest organizations representing
thousands of Nevadans in affected communities. We have been engaged in the Anaconda mine site
since 2002. All previous comments from the commenters on the Anaconda/Yerington Mine or proposed
conveyance are hereby incorporated into the administrative record for BLM’s consideration and review.
All attachments and other documents previously submitted (see, e.g., GBRW 2018, 2020, and 2021
submittals) to BLM are included into the administrative record for BLM’s consideration and review.

Due to the connection between the proposed Sale and RMP Amendments, in addition to the need to
comply with the Federal Land Policy Management Act (FLPMA) and the National Environmental
Policy Act (NEPA), all issues and concerns noted herein must be satisfactorily met in order for the RMP
Amendments and any subsequent ROD or other decisions to be legal. As stated by the Ninth Circuit, the
RMP Amendments cannot be based on a NEPA document that violates NEPA, or a decisionmaking
process that violates FLPMA: “[W]e note the incongruity of holding that the analysis in the FEIS of the
no action alternative violates NEPA with respect to the land exchange but not with respect to the RMP
amendments if the same erroneous assumption infects them both.” Center for Biological Diversity v.
U.S. Dept. of Interior, 623 F.3d 633, 648 (9th Cir. 2010)(BLM land exchange with mining company
violated NEPA and FLPMA).

The Sale Is Not In the National/Public Interest and Does Not Satisfvy the FLPMA Criteria

In FLPMA, “Congress declares that it is the policy of the United States that . . . the public lands be
retained in Federal ownership, unless . . . it is determined that disposal of a particular parcel will serve
the national interest.” 43 U.S.C. § 1701(a). Regarding land sales, FLPMA allows such sales only under
strict requirements:



(a) Criteria for disposal; excepted lands

A tract of the public lands (except land in units of the National Wilderness Preservation System,
National Wild and Scenic Rivers Systems, and National System of Trails) may be sold under this
Act where, as a result of land use planning required under section 202 of this Act, the Secretary
determines that the sale of such tract meets the following disposal criteria:

(1) such tract because of its location or other characteristics is difficult and uneconomic to
manage as part of the public lands, and is not suitable for management by another Federal
department or agency; or

(2) such tract was acquired for a specific purpose and the tract is no longer required for that or
any other Federal purpose; or

(3) disposal of such tract will serve important public objectives, including but not limited to,
expansion of communities and economic development, which cannot be achieved prudently or
feasibly on land other than public land and which outweigh other public objectives and values,
including, but not limited to, recreation and scenic values, which would be served by maintaining
such tract in Federal ownership.

FLPMA, 43 U.S.C. §1713 (“Sales of Public Land Tracts”). As detailed herein, and in previous
comments, the proposed sale does not meet these requirements of FLPMA, NEPA and their
implementing regulations.

BLM’s national website notes that land sales must be in the public interest:
Sales and Exchanges

With passage of the Federal Land Policy and Management Act (FLPMA) in 1976, Congress
directed the BLM to retain most remaining public lands, significantly reducing the acreage
available for sale or exchange. FLPMA repealed the Homestead Act, except in Alaska, where it
was separately repealed in 1986.

Sales of selected parcels may occur where and when they are determined to be in the public
interest and consistent with approved land use plans that have been developed with public
involvement and environmental analysis. Such parcels must meet one of three criteria:

They are scattered, isolated tracts that are difficult or uneconomic to manage;

They were acquired for a specific purpose and are no longer needed for that purpose; or
Disposing of them will serve important public objectives, such as community expansion or
economic development.

Statutory and regulatory requirements ensure the public interest is protected when a sale
or exchange is proposed. Environmental site assessments are required to determine whether
property proposed for transfer to third parties has contamination present.

https://www.blm.gov/programs/lands-and-realty/sales-and-exchanges (viewed January 14, 2025)
(emphasis added).

BLM’s public interest assessment must include consideration of the burden as well as the benefits that
might flow from a land exchange or sale. See City of Santa Fe, 103 IBLA 397 (1988). The public
interest test is at the heart of Congress’ directive to the federal land agencies to protect public—rather
than private—concerns in every sale or exchange. Federal courts have strictly applied this mandate to
protect the public. In National Audubon Society v. Hodel, 606 F. Supp. 825 (D. Alaska 1984), the court
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invalidated the Interior Department’s public interest review as failing to consider “a substantial risk of
significant short and long term injury to [an area’s environmental] qualities,” and that the potential harm
to wildlife populations outweighed any benefit from the exchange. Id. at 843.

In the analogous context of land exchanges, “Section 206 of FLPMA and its implementing regulations
permit the Secretary of the Interior or his designee to dispose of public lands in exchange for non-federal
lands only on condition that the public interest will be served by the trade.” Desert Citizens Against
Pollution v. Bisson, 231 F.3d 1172, 1180, n. 8 (9th Cir. 2000). “Section 206 of FLPMA forbids land
exchanges unless the ‘public interest will be well served.”” Ctr. for Biological Diversity v. U.S. DOI,
623 F.3d 633, 640 (9th Cir. 2010); 43 U.S.C. § 1716(a). This determination requires that BLM give
“full consideration” to securing important objectives that include “[p]rotection of fish and wildlife
habitats, cultural resources, watersheds, wilderness and aesthetic values; enhancement of recreation
opportunities and public access . ...” 43 C.F.R. § 2200.0-6.

BLM Fails to Justify the Land Disposal

BLM failed to provide a detailed analysis of the justification for BLM to remove itself from its oversight
duties to protect public lands and ensure their continued use for the public good. BLM states that the
sale is needed because: “Robust land use restrictions can be placed on the parcels to protect the remedial
action, if made private.” PEA at 3. But BLM does not show that it cannot also require “robust land use
restrictions” under federal law (when added to any state or local requirements).

The PEA provides no convincing evidence that the public is better served with no BLM oversight of
lands that it has been entrusted to protect, and ignores BLM’s substantial regulatory authority over the
lands under FLPMA (such as the requirements to “prevent unnecessary or undue degradation™).
FLPMA requires that: “In managing the public lands the Secretary [of Interior] shall, by regulation or
otherwise, take any action necessary to prevent unnecessary or undue degradation [UUD] of the lands.”
43 U.S.C. § 1732(b). “FLPMA’s requirement that the Secretary prevent UUD supplements
requirements imposed by other federal laws and state law.” Center for Biological Diversity v. U.S.
Department of the Interior, 623 F.3d 633, 644 (9th Cir. 2010). See 43 C.F.R. § 6101.4(aa)(UUD
definition); 43 C.F.R. § 3809.5 (older UUD definition).

And as noted above, FLPMA requires that a land sale meet specific criteria, which does not exist here.
The PEA, at 2, states the following: “The conveyance of these lands would assist ARC in facilitating the
remediation of health and safety hazards located on the ACMS.” That is not a qualifying purpose under
FLPMA. Nor does the PEA provide any evidence that the removal of federal ownership will protect
health and safety beyond what could be required if the lands were solely private. Perhaps the
consolidation will make the process easier for the companies and applicants, but it has not been shown
that removing federal land oversight is in the public interest or has been adequately analyzed.

There are assertions from Anaconda/LionsCG/SPS that the remediation process will proceed more
quickly under consolidation, which could be a benefit only if the scope and level of clean-up is not
sacrificed in the process. However, the loss of federal FLPMA/NEPA and public oversight once BLM
sells these lands is unlikely to be compensated by advancing some of the clean-up/surface remediation.
BLM failed to demonstrate with clear and convincing evidence that the land disposal is in the best
public interest and meets the FLPMA criteria.

BLM Failed to Fully Analyze All Reasonably Foreseeable Actions




During the public scoping meeting, January 5, 2021, BLM stated that foreseeable activities are to be
included in the EA as required by the National Environmental Policy Act (NEPA). BLM also indicated
that environmental impacts due to future remining of the Anaconda site would not be included in the EA
because to BLM knowledge Atlantic Richfield Corp. (ARC) has no plans for remining the site. The
PEA adopts an erroneous position that even if ARC does not remaining plans other companies do that
are in negotiations with ARC to acquire the lands lands. Lion Copper and Gold (LCG) who now wholly
own Singatse Peak Services LLC (SPS) published aa Preliminary Economic Assessment wherein it is
stated: “In order to facilitate remediation by ARC, advanced discussions are ongoing between ARC and
BLM for ARC to acquire the BLM unpatented mining claims at the Yerington Property. Upon
acquisition, ARC will convey title to all minerals to SPS and the parties will execute a Surface Use
Agreement allowing SPS the right to explore and mine the property [emphasis added].”" (p. 6-3) SPS
has been public about its interest and plans for remining portions of the Anaconda site, and LCG has
been actively developing remaining plans that are outlined in a Preliminary Economic Assessment from
2024. Further, that is not the deciding factor and BLM cannot simply rely on a company’s statements to
limit its NEPA/FLPMA reviews. The PEA repeats this error, ignoring the evidence that
mining/remining and related operations are “reasonably foreseeable.”

According to the congressional record in testimony at a Federal Subcommittee on Federal Lands hearing
on H.R. 5347, The Lyon County Economic and Environmental Remediation Act on July 17, 2018, the
following statement was read into the record: “The Atlantic Richfield Company does not intend to hold
this land long term but will transfer ownership to an unaffiliated entity that purchased most of the former
mine site in the early 2000s and is currently investigating additional mining opportunities.”* The entity
is Singatse Peak Services LLC (SPS), a subsidiary of Quaterra Resources INC, who acquired private
land, patented claims, and 32 unpatented mining claims on April 27, 2011 when SPS closed a
transaction under which all property and water rights of Arimetco, Inc. (Arimetco) were transferred.’

According to the Technical Report on the Mineral Resource, “The data clearly show that the possibility
exists to expand the resource as mineralization extends beyond the limit of current drilling, particularly
below the existing pit and on its western end. ... The results of the 2013 NI 43-101-compliant resource
estimate compare favorably to the estimates of copper remaining in and around the Yerington pit after
the mine shut down...”> SPS,now acting under LCG, has been an active player at the Anaconda mine
site, and has conducted additional exploration drilling and analysis that points to significant exploitable
copper resources.

Representative Amodei’s 2018 Bill, H. R. 5347, contained the following finding:*

“the conveyance of the Federal selected lands will promote economic development within the
County by consolidating private land for future mining activities;”

BLM does not refute Rep. Amodei’s statement. Yet BLM ignores any mention of the “future mining
activities” or future “economic development” that is the basis and reason for the land sale.

' AGP Mining Consultants Inc. “Preliminary Economic Assessment of the Yerington Copper Project,” for Lion Copper and Gold.
March 12, 2024. https://www.lioncg.com/pdf/2024 leo_yerington pea_tr.pdf

2 U.S. House of Representatives, “LYON COUNTY ECONOMIC DEVELOPMENT AND ENVIRONMENTAL REMEDIATION
ACT,” 115 Congress 2nd Session, Report 115-1002.

3 Singatse Peak Services, LLC, “NI 43-101 Technical Report Mineral Resource Update Yerington Copper Project Lyon County,
Nevada.” January 3, 2014 (previously submitted with GBRW scoping comments in January 2021).

*U.S. House of Representatives, “H. R. 5347 - To facilitate resolution of environmental remediation and reclamation, resolve

potential liability of the United States, and promote economic development in Lyon County, Nevada, and for other purposes.,”
MARCH 20, 2018 (emph. added).



Quaterra changed its name to Lion Copper & Gold Corp. in 2021 (LCG). Quaterra/SPS/LCG have been
clear on its interest to remine portions of the Anaconda mine site on their website, for example:®

“The acquisition by SPS of historic copper resources and valuable water rights in a mining
friendly state with excellent infrastructure presents an opportunity to fast track the project,”
says Thomas Patton, Quaterra’s President and CEO. “Our first priority will be to convert and
expand historic resource estimates into N143-101 eligible resources.” (see Quaterra, April 27,
2011)

“The SPS drilling program around the Yerington pit is part of an aggressive, two-year,
exploration program to validate historic drilling data in order to complete a NI43-101-
compliant resource estimate and technical report on the project.” (see Quaterra, June 28 2011)

Vice President and General Manager at subsidiary SPS’s Yerington Copper Project:
“As general manager Mr. Dischler will be responsible for moving the Yerington-MacArthur
copper mining complex forward towards production.” (see Quaterra, September 21, 2011)

Mr. Dischler has stated: “It is an exciting time to be joining the SPS team at Yerington given the
unique opportunity this project has to create jobs for the local community while helping to
address the environmental issues from historic mining operations at the site. I believe in this
project.” (see Quaterra, September 21, 2011)

“We are very pleased with the results of the Tetra Tech study," says Eugene Spiering, Quaterra’s
VP Exploration. "The validation of historic data combined with the results of our recent
exploration drilling provide SPS with a large copper resource that we believe can be expanded
by additional drilling and built into a major deposit in the near future." (see Quaterra,
January 5, 2012)

“We see this as a positive step toward our goal of developing the Yerington mine site as well
as our other assets in the Yerington Copper District,” says SPS President Thomas Patton, who is
also President and CEO of Quaterra.” (see Quaterra, September 6, 2012)

“This increase in the Yerington pit resource is a very positive development for us and reinforces
our commitment to focus on advancing our copper projects in theYerington District,” says
Quaterra President and CEO Steven Dischler. (see Quaterra, November 20. 2013)

“The Yerington Project consists of the Yerington pit and surrounding areas, MacArthur oxide
and sulfide deposits, water rights and other district prospects, all of which have the potential to
be transformed into a large-scale, long-life copper mining operation.” (see Quaterra, June 16,
2014)

Quaterra President and COO Gerald Prosalendis: "For Quaterra, the agreement addresses
lingering concerns about potential liability for previous mining at the site. It strengthens our land
position. It puts the project on a simpler path towards cleanup and subsequent mine development.
As a consequence, we believe potential partners will feel more comfortable participating with
SPS in mining development at the site." (see Quaterra, June 3, 2019)

> The documents associated with these statements were previously submitted for the record with GBRW’s January 2021 comments to
BLM.
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More recently, LCG has publicly reinforced its future mining and other operations slated for the sale
lands. In LCG’s 2024 “Preliminary Economic Assessment of the Yerington Copper Project

Lion Copper and Gold Corp., Yerington, Nevada, Effective Date: January 30, 2024, Report Date:
March 12, 2024” the company stated that:

From the inception of its efforts at Yerington, SPS believed that the best way to clean up the
former Yerington Mine was to start a new mine. One of the benefits of restarting mining at
Yerington is that it was formerly an active mine site located on approximately 3,500 ac. of
previously disturbed land. By utilizing the central brownfield real estate at the Yerington
Property for new mine infrastructure, the disturbance of new land is significantly reduced. A
study funded by EPA regarding the Yerington Property concluded “Given these [BLM and
Quaterra] primary landowner interests, mining is the most likely anticipated future land use for
the Site” (E2, April 2010).

LCG 2024 Report at p. 24-4. Yerington Copper Project PEA Technical Report (viewed 1-15-25)
(attached to these comments for the administrative record).

The EPA Study quoted at the end of this statement (attached to these comments for the administrative
record) reiterated the mining/re-mining and related development was the likely future use of these lands.
“Given these primary landowner interests, mining is the most likely anticipated future land use for the
Site.” U.S. EPA, Region 9, Reuse Assessment: Anaconda/Yerington Mine Site Yerington, Nevada
(April 2010), at p. 4. Indeed, EPA notes that BLM considers mining/remining to be the preferred future
use of the land. “If Quaterra proceeds with its option to purchase, Quaterra and BLM will be the primary
land owners of the Site. These entities share a goal of reusing the site for mining. ... Given these
primary landowner interests, mining is the most likely anticipated future land use for the Site.” EPA
Study at p. 11. In discussing the “Reasonably Anticipated Future Land Use,” EPA acknowledged that:

BLM considers mining to be a likely future use of the public land at the Site. Given BLM’s
restrictions on the conveyance of land with waste in place and land with mineral resources,
mining and open space are the most likely future uses of the public land at the Site and may have
an impact on the future uses of the private land portions of the Site.

EPA Study at 12 (emphasis added).

BLM has not provided evidence to rebut these findings and statements, or that mining/remining is not a
“Reasonably Anticipated Future Land Use.” Thus, there can be little doubt that BLM certainly must and
should know that mining/remining of the site is a reasonably foreseeable action and must be included in
the EA (or to comply with NEPA, an EIS).

The PEA erroneously limits its impacts review to 10 years, PEA at 8, 22. Yet the sale is permanent, and
all reasonably foreseeable future actions facilitated by or resulting from the sale must be fully
considered.

LCG stated that the sale essentially represents the green light for its planned mining/remining. See LCG
2024 Report at 6-3 (“This PEA [2024 LCG Report quoted above] has been prepared assuming the land
sale of BLM properties will be completed prior to the start of mining.”® The claim in the BLM PEA that

 AGP Mining Consultants Inc. “Preliminary Economic Assessment of the Yerington Copper Project,” for Lion Copper and Gold.
Effective Date: January 30, 2024, Report Date: March 12, 2024. https://www.lioncg.com/pdf/2024 leo yerington pea_tr.pdf



there are no other Reasonable Foreseeable Future Actions (RFFA) that may occur on the parcels to be
sold is unjustified and ignores clear evidence of plans to re-mine/mine in and around the Anaconda mine
site/ ACMS. There have been plans proposed by Quaterra Resources Inc. and Singatse Peak Services
(SPS) that have been combined into the Yerington Copper Project now proposed by LCG, where SPS is
wholly owned by LCG. As noted (and attached) LCG prepared a lengthy Report in 2024 describing in
detail the plan for re-mining and new mining that includes the ACMS.

LCG admits that its plan for mining/remining “has been prepared assuming the land sale of BLM
properties will be completed prior to the start of mining.”” 2024 Report at 6-3. Thus, LCG is poised to
begin to develop the mining/remining (including the Yerington Copper Project) and other operations as
soon as the land sale is completed. BLM’s PEA fails to anticipate, let alone analyze, mining/re-mining
in the ACMS as a RFFA, whether within 10 years, or after (as the land sale permanently alters the land
use and environmental review requirements under state and federal laws).

LCG’s Report details open pit mining, the draining of the existing Anaconda pit lake, locations of waste
rock facilities, etc. LCG clearly has a mine plan ready to go, once the land sale occurs. In fact, given
that the analysis in the LCG 2024 report assumes a land sale, it is also reasonable to assume that the land
sale is related to the mining/remining plan and can be viewed as a trigger for mine/remine development.

LCG also recently announced additional funding for its mining/remining plan. See December 11, 2024,
$5 million “Additional Nuton Funding”® (attached). According to the LCG’s 2024 Report (p. 1-10),
“Nuton technologies comprise a proprietary suite of Rio Tinto-developed copper heap leaching
technologies aimed to recover primary copper sulfides.” This technology is already being tested at the
ACMS and the funding announced demonstrates that there are recent investors backing the Yerington
Copper Project. LCG is also planning a feasibility study in the next few years according to the
presentation, “Right Place | Right Time”" (p 3), posted on the corporation website (attached).

At a minimum, BLM must analyze in detail the effects of remining/mining of the site, and all other
reasonably foreseeable potential future uses of the site, including how remediation of the site would be
different under a mining/remining scenario and under different federal/private ownership. It is in the
public interest and a requirement of NEPA and FLPMA to evaluate all reasonably foreseeable future
uses of the site, and impacts therefrom.

Assessment of Fair Market Value Needs to be in the EA/EIS

The sale of public lands to private interests is of important interest to the public and must be a fully
transparent process. BLM has failed to provide a detailed discussion of how land sale values were
determined. Appraisals that are fully-compliant with uniform national standards and federal government
standards are required and subject to public review under NEPA and FLPMA. This includes a full and
complete analysis of the mineral values at the site, as well as all potential values. None of this has been
provided to the public, in violation of FLPMA, NEPA, and federal law.

7 AGP Mining Consultants Inc. “Preliminary Economic Assessment of the Yerington Copper Project,” for Lion Copper and Gold.
Effective Date: January 30, 2024, Report Date: March 12, 2024. https://www.lioncg.com/pdf/2024 leo yerington pea_tr.pdf

8 Lion Copper and Gold, “LION COPPER RECEIVES US$5 MILLION ADDITIONAL NUTON FUNDING, PROPOSES EARLY
REPAYMENT OF CONVERTIBLE DEBENTURES, ADOPTS ROLLING STOCK OPTION PLAN AND GRANTS STOCK
OPTIONS,” News release, December 11, 2024. https://www.lioncg.com/pdf/2024-12-23 NR.pdf

? AGP Mining Consultants Inc. “Preliminary Economic Assessment of the Yerington Copper Project,” for Lion Copper and Gold.
Effective Date: January 30, 2024, Report Date: March 12, 2024. https://www.lioncg.com/pdf/2024 leo yerington pea tr.pdf

' Lion Copper and Gold, “Right Place | Right Time,” Presentation. October 2024.

https://www.lioncg.com/pdf/2024 11 19 leo cp.pdf.



BLM Needs to Develop an EIS

BLM’s PEA is insufficient to address the analysis needed to fully understand the full impacts of the land
disposal/sale action. The consequences of this proposed action on the affected community and
environment would be significant, especially when all foreseeable actions are properly included. The
data and analysis contained in the environmental reports needs to be part of the EA and EIS itself. The
EAVEIS is the NEPA document which will remain publicly accessible and must contain the essential
information for the public to understand the proposed action and the why and how the environment is
expected to be affected.

According to the NEPA Handbook:

“7.2 ACTIONS REQUIRING AN EIS
Actions whose effects are expected to be significant and are not fully covered in an existing EIS
must be analyzed in a new or supplemental EIS (516 DM 11.8(A)).

Among the reasons an EIS should be prepared:

(7) Approval of any mining operation where the area to be mined, including any area of
disturbance, over the life the mining plan is 640 acres or larger in size.”

BLM NEPA Handbook, H-1790-1, at pp. 69-70. Media Library BLM Policy Handbook h1790-1.pdf
(viewed 1-15-24)(already in BLM’s possession for the record).

An EIS analysis is needed to address at the very least the potentially significant impacts regarding
community and environmental impacts including site remediation. “In considering whether an adverse
effect of the proposed action is significant, agencies shall examine both the context of the action and the
intensity of the effect.” 40 CFR §1501.3(d) (listing numerous “‘significance” factors that must be
considered). The future mining/remining and related operations on these lands satisfy many of these
criteria, including impacts to public health, safety, cultural, and environmental values/resources.

“An agency is required to prepare an EIS when there are substantial questions about whether a project
may cause significant degradation of the human environment.” Native Ecosystems Council v. U.S.E.S.,
428 F.3d 1233, 1239 (9th Cir. 2005) (emphasis in original). “If an agency decides not to prepare an EIS,
it must supply a convincing statement of reasons to explain why a project’s impacts are insignificant.”
Native Ecosystems Council, 599 F.3d at 937 (9th Cir. 2010).

BLM Must Fully Analyze and Quantify All Direct, Indirect, and Cumulative Effects/Impacts

Relatedly, the EA/EIS must also examine how the various impacts of this mine/remine/cleanup, and any
reasonably foreseeable future uses of the site, will add to the collective impacts of other ecosystem
disturbing projects in the region. For example, what are the fugitive and other emissions from the mine/
remine/cleanup when taken together with other sources in the region that might result in exceedances of
standards under the Clean Air Act? Does the mine/remine/cleanup disturbances further impair the
regional ecosystem resulting in threats to fauna and/or flora, surface and groundwater, and other affected
resources. The impact analysis needs to address cultural resources and traditions as well, in this case
numerous historical and cultural sites.

Under NEPA the agency must analysis “effects,” which are defined as:



(1) Effects or impacts means changes to the human environment from the proposed action or
alternatives that are reasonably foreseeable and include the following:

(1) Direct effects, which are caused by the action and occur at the same time and place.

(2) Indirect effects, which are caused by the action and are later in time or farther removed in
distance, but are still reasonably foreseeable. Indirect effects may include growth-inducing
effects and other effects related to induced changes in the pattern of land use, population density
or growth rate, and

related effects on air and water and other natural systems, including ecosystems.

(3) Cumulative effects, which are effects on the environment that result from the incremental
effects of the action when added to the effects of other past, present, and reasonably foreseeable
actions regardless of what agency (Federal or non-Federal) or person undertakes such other
actions. Cumulative effects can result from actions with individually minor but collectively
significant effects taking place over a period of time.

(4) Effects include ecological (such as the effects on natural resources and on the components,
structures, and functioning of affected ecosystems), aesthetic, historic, cultural, economic, social,
or health, such as disproportionate and adverse effects on communities with environmental
justice concerns, whether direct, indirect, or cumulative. Effects also include effects on Tribal
resources and climate change-related effects, including the contribution of a proposed action and
its alternatives to climate change, and the reasonably foreseeable effects of climate change on the
proposed action and its alternatives. Effects may also include those resulting from actions which
may have both beneficial and adverse effects, even if on balance the agency believes that the
effects will be beneficial.

40 CFR 1508.1(i).

Under a leading Ninth Circuit’s land exchange case, the Court required BLM to review the direct,
indirect, and cumulative impacts from reasonably foreseeable activities on the selected (currently
federal) lands (such as mineral development), and specifically required the agency to review the
different impacts and aspects of future use of the lands under federal law (no sale/exchange) and under
only state law (if the sale/exchange went forward). Center for Biological Diversity v. U.S. Dept. of
Interior, 623 F.3d 633, 645-46 (9th Cir. 2010). The court required BLM, as part of its “meaningful
comparison” of the different regulatory standards, to fully analyze “the environmental consequences of
Asarco’s likely mining operations.” The court faulted BLM for assuming — like the PEA here does —
that future use of, and impacts to, the land would be the same regardless of whether the exchange
occurred. 623 F.3d at 640. The court detailed the differences between regulation of mineral operations
on public land under FLPMA and other laws and regulation under purely state law. 623 F.3d at 644-46.
Although that case dealt with Arizona law, the same requirements apply to the differences between
public land/mining law and Nevada state law. The court found that BLM violated NEPA, and well as
FLPMA'’s public interest requirement. 623 F.3d at 647. Similarly, the court found that BLM illegally
amended the RMP, based on its failure to review the proposed exchange and its impacts based on the
different regulatory structure that would apply to public and private land. 623 F.3d at 647-48.

For example, in its cumulative impact analysis, an agency must take a “hard look™ at all actions:

[A]nalysis of cumulative impacts must give a sufficiently detailed catalogue of past, present, and
future projects, and provide adequate analysis about how these projects, and differences between
the projects, are thought to have impacted the environment. . . . Without such information,
neither the courts nor the public . . . can be assured that the [agency] provided the hard look that
it is required to provide.



Te-Moak Tribe of Western Shoshone v. U.S. Dep’t of Interior, 608 F.3d 592, 603 (9th Cir. 2010)
(rejecting EA for mineral exploration that had failed to include detailed analysis of impacts from nearby
proposed mining operations).

The Ninth Circuit has repeatedly faulted the federal land agencies’ failures to fully review the
cumulative impacts of mining projects. In the most recent case, vacating BLM’s approval of a mine, the
court stated that “‘in a cumulative impact analysis, an agency must take a ‘hard look’ at a// actions that
may combine with the action under consideration to affect the environment.”” Great Basin Resource
Watch v. BLM, 844 F.3d 1095, 1104 (9th Cir. 2016) (emphasis in original) (quoting Te-Moak Tribe).
BLM violated NEPA because it “did not ‘identify and discuss the impacts that will be caused by each
successive project, including how the combination of those various impacts is expected to affect the
environment.’” Id. at 1105, quoting Great Basin Mine Watch, 456 F.3d 973-74.

In Great Basin Mine Watch, the Ninth Circuit required “mine-specific . . . cumulative data,” a
“quantified assessment of their [other projects] combined environmental impacts,” and “objective
quantification of the impacts” from other existing and proposed mining operations in the region. Id. at
972-74. The agency cannot “merely list other [projects] in the area without detailing impacts from each
one.” Id. at 972. See also ONRC v. Goodman, 505 F.3d 884, 893 (9th Cir. 2007).

Thus, the EA’s failure to undertake this required analysis violates NEPA and FLPMA.

Additional NEPA, FLLPMA. and Other Requirements

NEPA requires BLM to fully analyze all mitigation measures, their effectiveness, and any impacts that
might result from their implementation. NEPA regulations require that an EIS: (1) “include appropriate
mitigation measures not already included in the proposed action or alternatives,” 40 CFR § 1502.14(e);
and (2) “include discussions of: . . . Means to mitigate adverse environmental impacts (if not already
covered under 1502.14(e)).” 40 CFR § 1502.16(h). NEPA requires that BLM review mitigation
measures as part of the NEPA process -- not in some future decision shielded from public review. 40
CFR § 1502.16(a)(11). This includes mitigation for all potentially affected resources such as air and
water quality, wildlife, cultural, recreation, visual, etc. Here, the adverse impacts from the proposal
when added to other past, present, or reasonably foresee-able future actions is clearly essential to BLM’s
determination (and duty to ensure) that the projects comply with all legal requirements and minimizes
all adverse environmental impacts.

Under NEPA, BLM must also fully analyze the baseline (“affected environment”) conditions of all
potentially affected resources. 40 CFR § 1502.15. “This description of the affected environment,
including existing environmental conditions, reasonably foreseeable trends, and planned actions in the
area, should inform the agency’s analysis of environmental consequences and mitigation measures
(§1502.16).” 40 CFR 40.1502.15 (b). The establishment of the baseline conditions of the affected
environment is a fundamental requirement of the NEPA process. “Without establishing the baseline
conditions which exist ... before a project begins, there is simply no way to determine what effect the
project will have on the environment, and consequently, no way to comply with NEPA.” Great Basin
Resource Watch, 844 F.3d at 1101, quoting Half Moon Bay Fisherman's Mktg. Ass'n. v. Carlucci, 857
F.2d 505, 510 (9th Cir.1988). “[W]ithout [baseline] data, an agency cannot carefully consider
information about significant environmental impacts. Thus, the agency fails to consider an important
aspect of the problem, resulting in an arbitrary and capricious decision.” N. Plains Resource Council
Inc. v. Surface Transp. Bd., 668 F.3d 1067, 1085 (9th Cir.2011). This includes the requirement to fully

10



analyze for public review the quality and quantity of ground and surface waters, wildlife, recreation,
cultural, air quality, and all potentially affected resources.

The requirement to fully review all baseline conditions is especially required due to the problematic
contamination and environmental problems at the site. As BLM’s Handbook for property disposal
states:

Prior to the disposal of any real property, the BLM will determine whether recognized
environmental conditions (REC), solid waste, or physical hazards are present on the real
property. It is BLM policy to include the requirements of Chapter III, Paragraph J of this
handbook for transfers of real property from the BLM to other Departments and Agencies of the
United States. The BLM is required by law to consider whether property it proposes to transfer
to third parties has contamination present. Conducting ESAs early in the disposal process allows
the BLM to evaluate its potential liability under CERCLA as a past owner/operator. In addition,
because the BLM may retain liability as a “past owner/operator” for lands transferred out of
Federal ownership, it has a strong interest in understanding the condition of the property at the
time of transfer. Thus, the BLM’s interest in conducting ESAs for disposals is not only to satisfy
legal requirements, but is important to establish an environmental baseline at the time of transfer
so that the Department of the Interior (DOI, Department) can minimize its post-transfer liability
for environmental conditions discovered on the property.

H-2000-02 Environmental Site Assessments for Disposal of Real Property (Public), at 7-8. BLM
HANDBOOK Rel. No. 2-299 08/21/2012. https://www.blm.gov/sites/blm.gov/files/H-2000-
02_Environmental%20Site%20Assessment%20for%20Disposals.pdf (viewed Jan. 15, 2024).

FLPMA and BLM mining regulations require that all activities on public land comply with all
environmental protection standards, including air and water quality standards. See, e.g., 43 CFR §
3809.5 (definition of “Unnecessary of Undue Degradation” prohibited under FLPMA includes “fail[ure]
to comply with one or more of the following: ... Federal and state laws related to environmental
protection.”); § 3809.420(b)(4) (listing Performance Standards that must be met, including the
requirement that “All operators shall comply with applicable Federal and state air quality standards,
including the Clean Air Act (42 U.S.C. 1857 et seq.).”

The same is true for operations that are not specifically authorized by the 1872 Mining Law (such as the
site operations) which are properly governed by DOI/BLM’s FLPMA special use regulations : “(b)
Each land use authorization shall contain terms and conditions which shall: ... (3) Require compliance
with air and water quality standards established pursuant to applicable Federal or State law.” 43 C.F.R.
§2920.7(b)(3). NEPA requires that: “Environmental impact statements shall state how alternatives
considered in them and decisions based on them will or will not achieve the requirements of sections
101 and 102(1) of NEPA, the regulations in this subchapter, and other environmental laws and policies.”
40 C.F.R. § 1502.2(d).

BLM’s PEA and proposed approval of the land sale do not comply with these mandates.

BLM Cannot Sell Lands Under the Walker River

Based on the disposal maps provided by the BLM, a portion of the Walker River is included in lands
proposed to be sold. The banks and beds of navigable waters are properties of the states based on the
U.S. and Nevada Constitutions. The Walker River is a navigable water and this designation was
acknowledged in the recent Nevada Supreme Court decision, Mineral County vs. Lyon County (Case #
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75917, Sept. 17, 2020). As such, Nevada owns the beds and banks of such navigable waters. It is not
within the BLM’s authority to consider the sale of land belonging to the State of Nevada and held in
public trust. Thus, BLM must remove any lands containing the River from the potential sale.

BLM Must Fully Analyze All Impacts

At a minimum, as noted above, BLM’s PEA failed to fully analyze all the direct, indirect and cumulative
impacts. These include, but are not limited to:

Water Issues

1. Changes in use and control of water needs to be analyzed including how water rights are expected to
be affected. The Preliminary Economic Assessment from LCG discusses plans to dewater the
Anaconda pit lake:

“Before resuming open pit mining operations, the Pit Lake (estimated to hold approximately
43,000 acre-feet of water) needs to be fully drained and equipped with dewatering wells. The
existing Pit Lake water will be extracted using shore-mounted pumps with floating intakes,
progressively relocating them along the existing pit haul road as the water level recedes.
Additionally, four shallow dewatering wells will be strategically placed along the Pit perimeter
to assist in draining the Pit Lake and to prevent potential geotechnical instability during the rapid
Pit Lake drawdown.

Potential methods for discharging the Pit Lake water include direct release into the Walker
River, discharge to the WRID, or utilization of infiltration methods such as RIBs.”""' (p 18-4)

This action alone will have dramatic effects on the water systems and flow of groundwater that
requires a detailed analysis consistent with and EIS, and was ignored in the PEA since remining was
not considered.

2. Hydrology. A complete characterization of the surface waters and springs and an understanding of
groundwater movement is needed. To achieve this end, at least one year of monthly samples
followed by quarterly samples, as a baseline. There should have been recorded water level data in
every exploration bore-hole collected.

3. Complete assay analysis is also needed to include Clean Water Act, Safe Drinking Water Act, and
Nevada Dept. of Environmental Protection standards.

4. Changes in water dynamics need to be examined as to how local flora and fauna will be affected;
potential loss of springs or changes in the water table, for example. Analysis must address whether
the springs are on wildlife migratory routes, and, if so, how migrations will be affected.

5. Geochemical analysis. The geochemistry of waste rock, heap leach ore, and tailings must be
thoroughly analyzed for potential acid production, including crystallographic analysis to determine
the extent of fracturing expected upon blasting. In this regard the full range of static and kinetic tests
need to be performed: determine the NAPP and NAG values, for example. There must be a
contingency plan accounting for markedly varying acid generation capacity as the mining proceeds
that is not expected from preliminary testing.

" AGP Mining Consultants Inc. “Preliminary Economic Assessment of the Yerington Copper Project,” for Lion Copper and Gold.

March 12, 2024. https://www.lioncg.com/pdf/2024 leo_yerington pea_tr.pdf
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6. Reclamation. There must be a reclamation plan that includes how the mine will deal with the
occurrence of leaks in the waste water containment system; mill tailings pond, heap/leach, and waste
rock, etc..

7. Analysis of the potential loss of riparian areas and wetlands is also necessary (including analysis and
compliance with the federal Clean Water Act).

Air Issues

1. Hazardous and Criteria Pollutant Air Emissions. Analysis and mitigation of other gaseous emissions
(such as sulfur oxides, nitrogen oxides, etc.) from all mine facilities and vehicles is needed.

2. Greenhouse Gases. In light of pending regulations on carbon dioxide (greenhouse gas) releases, the
draft EIS should analyze the project’s contribution to carbon dioxide and other significant
greenhouse gas emissions.

3. Particulates. The expected amount of airborne particles as dust or diesel vehicular emissions from
all aspects of the project needs to be determined with concentrations for varying wind factors.
Impacts of the “dust” should be evaluated for inhalation health impacts, visibility impairment, and
resettling on surface water and vegetation. In the case of resettling on surface water there should be
a chemical analysis of the dust to determine whether the dust could have an adverse effects on the
chemistry of the water. In general, there needs to be a plan for dust control.

Wildlife

A full inventory of the baseline conditions, and potential loss of plant and animal species, examining
both estimated numbers and variation of species, needs to be done as a result of land disturbance. An
understanding of migratory routes needs to be resolved, and the impacts of the loss of these migratory
routes from the various land disturbances should be addressed. There needs to be particular emphasis on
the impacts to migratory bird nesting sites and raptors. In some cases of migratory birds very limited
nesting locations exist, thus there is the potential for the mine to seriously threaten such species. The
degree to which the action may adversely affect an endangered or threatened species or its habitat must
be addressed. The BLM needs to examine how seasonal impacts to plant and animal species would be
mitigated or avoided.

Cultural/community

The project area must be surveyed for historical and archeological artifacts, and mitigation plans must be
developed to protect these sites. There also needs to be an assessment of how the various communities
in the region will be affected in terms of lifestyle, economics, and overall quality of life. The EA/EIS
should address how cultural activities will be affected and how they will be impacted from the loss of
federal ownership and from reasonably foreseeable future uses of the land. The BLM must analyze the
cumulative impact to the ability of Native Americans to fully practice the traditional religions within the
study area. The analysis must include both known sacred and spiritual sites as well as traditional food
and medicine gathering locations, which are important components of traditional practice.

As the EPA Study recognized: “The Yerington Paiute Tribe’s (YPT) reservation is located
approximately three miles north of the Site, and borders the Wabuska Drain. Members of the YPT are
actively working to advocate for site cleanup and regularly attend YMS Stakeholder Group meetings. ...
Members of the YPT expressed concern about the long-term protection of ground water, air and natural
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systems. ... YPT members are concerned that future mining activities at the Site may continue to
compromise the ground water, air and wildlife directly affecting their community.” EPA Study at p. 9.

Under NEPA and FLPMA., BLM must fully consider all reasonable alternatives, and their
impacts. This includes full analvsis of the no-action alternative and how the land is expected to be
used if the sale does not occur.

NEPA requires the agency to include a “detailed statement by the responsible official on—

... (i11) a reasonable range of alternatives to the proposed agency action....” 42 U.S.C. 4332(2)(c)(iii).
BLM must “Study, develop, and describe alternatives to recommended courses of action in any proposal
that involves unresolved conflicts concerning alternative uses of available resources, consistent with
section 102(2)(H) of NEPA.” 40 CFR 1502.7 (h). BLM must “rigorously explore and objectively
evaluate all reasonable alternatives” to the proposed action. City of Tenakee Springs v. Clough, 915
F.2d 1308, 1310 (9™ Cir. 1990).

Even if an EA leads to a FONSI, it is essential for the agency to consider all reasonable alternatives to
the proposed action. One of the Ninth Circuit’s leading EA/alternatives decisions states: “Moreover,
consideration of alternatives is critical to the goals of NEPA even where a proposed action does not
trigger the EIS process. ... Thus the consideration of alternatives requirement is both independent of, and
broader than, the EIS requirement.” Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228-1229 (9" Cir.
1988) (citations omitted, emphasis in original). “While a federal agency need not consider all possible
alternatives for a given action in preparing an EA, it must consider a range of alternatives that covers the
full spectrum of possibilities.” Ayers v. Espy, 873 F.Supp. 455, 473 (D. Colo. 1994).

Reasonable alternatives that must be fully analyzed include, but are not limited to: removal from the sale
of all lands through which the Walker River flows, removal from the sale of all lands around the current
mining site (i.e., no buffer lands should be sold), allowing the sale only with significant restrictions
limiting any future use to only remediation of the site'?, and allowing the sale only with stringent
environmental controls to protect land, water, cultural, wildlife, recreation, and air resources as binding
conditions of the sale. Indeed, in order to comply with the public interest requirement under FLPMA, at
a minimum, the sale cannot occur without adopting these reasonable provisions/conditions.

List of Materials That Must Be Fully Considered and Included in the Administrative Record

In addition to the documents previously submitted by GBRW/Commenters to BLM for the record, the
following documents are submitted for the record:

(AGP 2024) AGP Mining Consultants Inc. “Preliminary Economic Assessment of the Yerington
Copper Project,” for Lion Copper and Gold. Effective Date: January 30, 2024, Report Date: March 12,
2024. https://www .lioncg.com/pdf/2024 leo yerington pea tr.pdf

(EPA 2010) U.S. EPA, Region 9, Reuse Assessment: Anaconda/Y erington Mine Site Yerington, Nevada
(April 2010).

(LCG Dec 2024) Lion Copper and Gold, “LION COPPER RECEIVES US$5 MILLION ADDITIONAL
NUTON FUNDING, PROPOSES EARLY REPAYMENT OF CONVERTIBLE DEBENTURES,

12 This alternative is particularly reasonable since BLM asserts that nothing but remediation will occur at the site (so as to avoid
having to analyze other uses of the site such as remining/mining). In other words, if BLM limits its review to only remediation, with
no future remining/mining, then that should be a binding condition of the sale, binding on all future owners/users of the lands.

14



ADOPTS ROLLING STOCK OPTION PLAN AND GRANTS STOCK OPTIONS,” News release,
December 11, 2024. https://www.lioncg.com/pdf/2024-12-23 NR.pdf

(LCG Oct 2024) Lion Copper and Gold, “Right Place | Right Time,” Presentation. October 2024. https://
www.lioncg.com/pdf/2024 11 19 leo cp.pdf.
Conclusion

The proposed land disposal/sale violates federal law. The BLM PEA fails to conduct a sufficient NEPA
and FLPMA analysis and provide justification for the loss of federal and public oversight.

Sincerely,
John Hadder

Director, Great Basin Resource Watch

Prayer Horse
Leslie Sonne
Judith harker
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