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THE MINING REGULATORY AND CLARITY ACT: THE LARGEST 
HANDOUT TO THE MINING INDUSTRY SINCE 1872 

The Mining Regulatory Clarity Act represents an unprecedented giveaway of America’s cher-
ished public lands to mining corporations, upending and reversing over a hundred years of 
public land law precedent. Under the bill, anyone—for a nominal fee—gains absolute rights to occupy land 
in perpetuity, construct massive waste dumps, and build roads and pipelines across public lands to the detriment 
of all other values. This would preclude all other types of development and use, including renewable energy 
projects, recreation, and traditional cultural uses.  

The Mining Regulatory Clarity Act would undermine the federal government’s 
longstanding authority to safeguard public lands, threatening the protection of irreplaceable cultural, 
environmental, and economic resources. That’s because the bill conveys mining claimants with an absolute 
right to permanently occupy lands. If an alternative use—like an electric transmission line or a renewable 
energy project—needed to cross “claimed” public lands, mining companies could extract large sums of money 
from the federal government in exchange for giving up their claim.  

If this bill were law in the 1900’s, Grand Canyon National 
Park wouldn’t exist as it does today. Future Senator Ralph 
Cameron filed mining claims covering the famous Bright 
Angel Trail, but they were invalidated due to a lack of a 
valuable mineral deposit. Had S. 1281 been law, Cameron 
would have had a vested property right that superseded 
the Grand Canyon National Monument’s (later National 
Park’s) protections. All future protected lands could 
suffer this fate.
(Source: Adam M. Soward, The Man Who Tried to Claim the 

Grand Canyon, JSTOR Daily.) 

Unintended consequences – this bill could easily be weaponized. A person wishing to block 
a solar or wind or transmission project could simply file a claim in the path of the project and would be 
conveyed an absolute right to block it from moving forward. 

Barrick Goldstrike Mines’ Betze-Post Pit, Nevada (Adella Harding/Elko Daily Free Press via AP, file) 

Under Section 2(e)(1)(B), mining companies would receive a statutory right to permanently occupy and 
bury our federal public lands under tons of toxic waste. Further, Section 2(e)1(A) grants mining companies 
automatic rights-of-way for new pipelines, transmission lines, and roads across public lands—eliminating a 
central provision of the Federal Land Policy and Management Act (FLPMA) that requires mining companies 
to receive a permit for such uses just like every other industry operating on public lands. Section 2(e)(2) would 
also eliminate FLPMA’s requirement that the company pay “fair market value” for using public lands for these 
facilities. 

AKA the: “Dirty Mining Trumps All Other Uses Act” 
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This bill would tip the scales away from communities, the environment, and our clean 
energy future—giving the mining industry the power to dictate how we use our public lands. 
Instead, Congress should work to balance our nation’s clean energy mineral needs with all other public land 
uses, such as for renewable energy projects, cultural and historical resources, ranching, recreation, water 
resources, and wildlife. 

A mine waste pile in Montana. (Credit: James St. John)

The Mining Regulatory Clarity Act was authored in reaction to recent court decisions that affirmed and 
enforced longstanding law. According to proponents of this egregious corporate handout, the need from this 
bill arises from a court case known as Rosemont, as well as two subsequent federal court rulings, where a 
company proposed using invalid mining claims to dump enormous quantities of waste generated at the mine 
site. Their solution was to assert a right to dump waste on thousands of acres of public lands, despite any valid 
mining claims. The problem with that was obvious and courts blocked them: holding an invalid mining claim 
confers no right to use or occupy the lands covered by the claim unless a valuable mineral is discovered. 


